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I N ADDI TI ON

Public Notice
North Carolina Environmental Management Commission
Division of Water Resources/Water Quality Permitting Section
1617 Mail Service Center
Raleigh, NC 27699-1617
Notice of Intent to Reissue an NPDES General Wastewater Permit

The North Carolina Environmental Management Commission proposes to reissue the following
NPDES wastewater general permit:

NPDES General Permit No. NCG590000 for the discharge of wastewater resulting from greensand
and conventional type water treatment facilities.

Written comments regarding the proposed general permit will be accepted until 30 days after the
publish date of this notice. The Director of the NC Division of Water Resources (DWR) may
hold a public hearing should there be a significant degree of public interest. Please mail
comments and/or information requests to DWR at the above address. Interested persons may
visit the DWR at 512 N. Salisbury Street, Raleigh, NC to review information on file. Additional
information on this notice may be found on our website:
http://deq.nc.gov/about/divisions/water-resources/water-resources-permits/wastewater-
branch/npdes-wastewater/public-notices

For questions or comments about NPDES General Permit NCG590000 for the discharge of
wastewater resulting from greensand and conventional type water treatment facilities, please
contact Brianna Young at (919) 707-3619 or via e-mail: brianna.young@ncdenr.gov.
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I N ADDI TI ON

North Carolina Department of Labor
Division of Occupational Safety and Health
1101 Mail Service Center
Raleigh, NC 27699-1101

(919) 707-7806

NOTICE OF VERBATIM ADOPTION OF FEDERAL STANDARDS

In consideration of G.S. 150B-21.5(¢) the Occupational Safety and Ilealth Division of the Department of Labor hereby
gives notice that:

= Rule changes have been submitted to update the North Caroling Administrative Code at 13 NCAC
07F .0201, to incorporate by reference the occupational safety and health related provisions of Title
29 of the Code of Federal Regulations Parts 1926 promulgated as of November 9, 2018, except as
specifically described, and

- The North Caroling Administrative Code at 13 NCAC 07A 0301 automatically includes
amendments to certain parts of the Code of Federal Regulations, including Title 29, Part 1926—
Construction Standards.

Ihis update encompasses the following recent verbatim adoption:

- Occupational Safety and Health Standards, 29 CFR § 1926 - Incorporation by reference —
Amended (83 FR 56198 November 9, 2018)

Ihe Federal Register (FR), as cited above, updates the agency's standard for cranes and derricks in construction by
clarifying each employer’s duty to ensure the competency of crane operators through training, certification or
licensing, and evaluations. It also alters a provision that required different levels of certification based on the rated
lifting capacity of equipment. While testing organizations arc not required to issue certifications distinguished by
rated capacities, they are permitted to do so, and employers may accept them or continue to rely on certifications based
on crane type alone. Finally, this rule establishes minimum requirements for determining aperator competency.
OSHA's final rule was cffective December 10, 2018, except the amendments to 29 CFR 1926.1427(a) and (f)
(evaluation and documentation requirements), which became effective February 7, 2019.

For additional information, please contact:

Burcau of Education, Training and Technical Assislance
Occupational Safety and Health Division

North Carolina Department of Labor

1101 Mail Service Center

Raleigh, North Carolina 27699-1101

For additional information regarding North Carolina’s process of adopting federal OSHA Standards verbatim, please
contact:

Jill F. Cramer, Agency Rulemaking Coordinator
North Carolina Department of Labor

Legal Alfairs Division

1101 Mail Service Center

Raleigh, North Carolina 27699-1101
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PROPOSHUIL ES

Notefrom the Codifier: The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heefatag,
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pmudilishe|
the agency must publish the text of the proposed different rule and accept comment on the proposed different raiesfor €

Statutory ref-2iefBce: G. S. 1508B
TITLE 01 7 DEPARTMEN T OF ADMINISTRATION service, hand delivery, or facsimile transmission. If yowetany

further questions concerning the submission of objections to the
Notice is hereby given in accordance with G.S. 15B2and  Commission, please call a Commission staff attorney a#4319
G.S. 150B21.3A(c)(2)g.that theDepartment of Administration 300Q
intends © amend the rules cited as 01 NCACGA0B112; 05B
.0103, repeal the rule cited as 01 NCAC 05B .0210, readopt withiscal impact. Does any rule or combination of rules in this
substantive changes the rules cited as 01 NCAC 05B-0308, notice create an economic impact? Check all that apyl
.0308.0310, .0316, .0317, .0501, .0503, .1108, .1201, .1507. ] State funds affected
1511, .1516, .15291522, and repeal through reademt the [ ] Local funds affected
rules cited as 01 NCAC 05B .0207, .0208, .0313, .0502, .150fL.] Substantial economic impact (>= $1,000,000)
.1510; and 05D .0209. U] Approved by OSBM

X No fiscal note required
Pursuant to G.S. 150B1.17, the Codifier has determined it
impractical to publish the text of rules proposed for repeal unless CHAPTER 05 - PURCHASE AND CONTRACT
the agency requests otherwise. Tiext of the rule(s) are

available on the OAH website at SUBCHAPTER 05A71 DIV ISION OF PURCHASE AND
http://reports.oah.state.nc.us/ncac.asp. CONTRACT
Link to agency website pursuant to G.S. 15089.1(c): 01 NCAC 05A .0112 DEFINITIONS
https://ncadmin.nc.gov/abodiba/administrativerules (a)—For-the-purpose-of-this-Chapter,—agency-is-defined-as all
review/proposedules-and-public-comment —institutions; ; issians ities—or
other-units-of the-State(including-the Division-of Purchase and
Proposed Effective Date:October 1, 2019 Contract—and—community—colleges—and—loeecal—school
administrative—units—unless—speciiically—exempted—herein by
Public Hearing: referencelorthe purpese-ofidentifvinga-special-respoiiigihi
Date: June 25, 2019 constituent-institution—as-designated-by-the-University Beard of
Time: 9:00 a.m-11:00 a.m. j ! Hyliesy” d to
Location: Conference Room, Capeha&tocker House, 424 N. dstmg%h%myd#erenee&m%@es
Blount Street, Raleigh, NC 27603 (b)—A—seF\Aee—eenferaet—shaH—mean—any—agreemmqt—in—mMCh an

Reason for Proposed Action: Rules scheduled for readoption knewledgeexperience-expertise-orsimilarcapabilitiesfora state

pursuant to the periodic review set forth in G.S. 1-20E3. agencyfor-compensation—involing—an—expenditure—ofpublic
funds-The-services—may—include—{(by—wayof illustration- not

Comments may be Slsaudm rivii Getrgerdlc t mfeaaen)—semees—suehas—mam%enanee—ef—bwidmgs—or

Department of Administration,

Raleigh NC 276991301; phone (984) 236008; fax (919) 733 sewiees,—p#evided—that—the—semee—isaqet—p#mamy—feppeview,

9571; email adminrules@doa.nc.gov analysis-oradvice-indormulating-or-implementing-improvements
; ) iy it | lati nts
Comment period ends: August 2, 2019 shall-be-applicable).
- - ; ; al or

Procedure for Subjecting a Proposed Rule to Legislative  Offersubmitted-inresponse-to-anthvitationforBids,-Reguest for

Review If an objection is not resolved prior to the adoption of thePropesals.—Negetiation,-orRequestfor-Quetations.

rule, a person may also submit written objections to the Rules}—Forhe-purpose-ofthis-Chapter-commeodity(ies)is-defined as

Review Commission after the adoption of the Rule. If the Rulesny-eguipment-materials-or-supplies—tt-does-netinclude-services
Review Commission receives writtand signedbjections after erprinting.

the adoption of the Rulim accordance with G.S. 1568..3(b2)  For the purpose of this Chapter:

from 10 or more persons clearly requesting review by the (1) "Agency" means all departments, institutions,
legislature and the Rules Review Commission approves the rule, boards, commissions, universitieenemunity

the rule will become effective as provided in G.S. 150B3(b1). colleges or other units of the State, unless
The Commission will receive written objections until 5:00 p.m. specifically exempted by statute.

on the dayfollowing the day the Commission approves the rule. (2) "Best and Final Offer" ("BAFQ") is a document

The Commission will receive those objections by mail, delivery that memorializes the details of Negotiations
3323 NORTH CAROLISNTAEREGI JUNE 3, 2
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PROPOSHUIL ES

(10)

(11)

between the State and a Vendor and mutually
modifies the Vendor's Offer.

"Best Value Procurement” means the selection
of a Vendor based on a determination of which
Offer provides the best traddf between price
and performance, where quality is considered
an _integral performance factor as defined in
G.S. 143135.9.

"Bid Value Benchmark” or "General
Delegation” means the maximum authorized
expenditure for which an agency may contract
to purchase Goods or Services without
obtaining prior approval for the purchase from
the Division.

"Consultant Services" means context work

or tasks performed by a Vendor or independent
contractor possessing specialized knowledge,
experience, expertise _and _ professional
qualifications to investigate assigned problems
or_projects and to provide counsel, review,
analysis or advice in famulating or
implementing _improvements in_programs or
Services.This includes improvements related
to the organization, planning, directing, control,
evaluation and operation of a program, Agency
or department.

"Clarification" means communications
between the State and a Vendor that may occur
after receipt of Vendor's Offer made for the
purpose of eliminating irreqularities,
informalities, or apparent clerical mistakes in
an Offer. A Clarification may also be used to
allow the State's reasonable intetption of an
Offer_or Offers or to facilitate the State's
evaluation of all OffersA Clarification shall
not be used to cure material deficiencies in an
Offer, alter the scope of an Offer, or to
negotiate.

"Competition" in_purchasing exists when the
available market for the Goods or Services to be
acquired consists of more than one Responsible
Vendor that is technically qualified and willing
to submit an Offer.

"Competitive  Range" means a rational
grouping of the most competitive Offers as
determired by the Purchasing Agency.
"Contract” means any type of agreement
entered into by State Agencies, regardless of
what it may be titled or called, setting out the
obligations of the parties concerning a
Procurement of Goods or Services.
"Deficiengy” means either a failure to meet a
stated requirement or a combination of
weaknesses in an Offer that materially increases
the risk of unsuccessful contract performance.
"Division" means the Division of Purchase and
Contract.

(12)

(13)

(14)

(15)

(16)

an

(18)

(19)

(20)

"Electronic" meanslectrical, digital, magnetic,
optical, electromagnetic or any other similar
technology.

"Electronic Bid System" means the Division's
Electronic system used variously to advertise
Solicitations, notify Vendors, conduct Reverse
Auctions, and post coract awards.

"Emergency Situations" means _unforeseen
circumstances that endanger lives, property, or
the continuation of a vital program, as
determined by the purchasing Agency Director,
and that can be rectified only by immediate
purchases or rentaf Goods or Services.
"Goods" means any tangible property,
including all equipment, materials, supplies and
commodities. Unless the context requires
otherwise, acquisition of printing shall be
considered the purchase of Goods under these
Rules.

"Goods Contract" means any agreement
predominantly involving the Procurement of
Goods from a Vendor, but which may also have
ancillary Services aspects.

"Negotiation” means oral or  written
communications in _a waived or open
competitive Procurement lve¢en the State and
Vendor undertaken with the intent of allowing
Vendor to revise their Offerfkevisions may
apply to price, schedule, technical
requirements, or other terms of the proposed
contractNegotiations are specific to each Offer
and shall be aorducted to maximize the State's
ability to obtain best value based on the
evaluation factors set forth in the Solicitation.
Negotiations shall be memorialized in any
resulting Contract.

"Offer" means a bid, proposal, BAFO or other
proposition submit® in response to any
Solicitation, Negotiation, or other approved
acquisition process, as well as responses to
solutionbased Solicitations and government
Vendor partnerships.

"Personal Service Contract" means a Contract
for defined Services providday a professional
individual, corporation, or _independent
contractor on a temporary or occasional basis,
including those provided by a doctor, dentist,
attorney, architect, professional _engineer,
scientist or performer of the fine arts or similar
professims. Personal Services Contracts are a
type of Services Contract.

"Pressing Need" means a need arising from
unforeseen causes outside the State's control,
including delay by contractors, delay in
transportation, breakdown in _machinery, or
unanticipatedvolume of work, which can be
satisfied only by immediate purchase or rental
of Goods or Services.
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PROPOSHUIL ES

firm,

(21) "Price" means the amount paid by the State to a (33) "Signature" means a manual autograph, an
Vendor for Goods or Services. Electronic identifier or the Electronic result or
(22) "Procurement” means the process of acquiring an authentication technigue, which is attached
Goods orServices. to or logically associated with a record and that
(23) "Progressive Award" means an award of is intended by the person using it to have the
portions of a definite quantity requirement to same forcerad effect as a manual signature.
more than one VendoEach portion is for a (34) "Small Purchase" means the purchase of Goods
definite quantity and the sum of the portions is and Services not covered by a Term Contract
the total quantity procuredA Progressive where the expenditure of Public Funds is less
Award may be in th®urchasing Agency's best than a Small Purchase Benchmark amount set
interest when awards to more than one Vendor and published by the SPO on the Divisson
for different amounts of the same item are website.
needed to obtain the total quantity or the time (35) "Solicitation" means a Written or Electronic
or times of delivery required. Invitation for Bids (IFB), Request for
(24) "Public Funds" means any amount received, Quotations (RFQ), Request for Proposals
held, disbursed ro otherwise subject to or (RFP), Best and Final Offer (BAFQO), Request
accounted for in accordance with the State for Information (RFI) or other such documents
Budget Act and amounts used to acquire Goods approved by the SP@nd expressly used to
and Services that are required to be purchased solicit or invite Vendor Offers, or to request
in accordance with Article 3 of Chapter 143 of information regarding the acquisition of Goods
the General Statutes. and Services, including all mutually agreed
(25) "Purchasing Agency"rd'Purchaser” means the attachments and items incorporated by
Agency that issues a purchase order or reference.
otherwise acquires Goods or Services through a (36) "Specification” means any description diet
purchasing process. physical or functional characteristics of, or the
(26) "Responsible Vendor" means a Vendor who nature of, the Goods or Services to be procured.
demonstrates in its Offer that it has the (37) "SPQ" means the State Procurement Officer.
capability to perform fully the requineents of (38) "Tabulation" means a publicly available list of
the Solicitation and who shows sufficient Vendors submitting Offers in response to a
integrity, financial stability and reliability to particular Solicitation and, if applicable, the
perform its contract obligations in a satisfactory prices Offered by each.
manner. (39) "Total Cost of Ownership" means a summation
(27) "Responsive Offer" means an Offer that of all purchase, operating, and related costs to
conforms to the Requirements of the be expended during the projected lifetime of a
Solicitation in all material respects to be Good or Service or both.
considered by the State for award. (40) "Vendor" means a ctractor, supplier, bidder,
(28) "Requirement"” is a provision of a Solicitation company, independent contractor,
and any resulting Contract which prescribes the corporation, partnership, individual or other
nature or details of a standard, process or entity submitting a response to a Solicitation.
procedure that must be complied with by the (41 "Voided Bid" means an Electronic bid that was
Venda before any further evaluation of the submitted by a Vendor in connection with an
Offer is conducted by the State. Electronic Solicitation that has been cancelled
(29) "Sealed Offer" means an Offer that remains and the unopened bids voided.
unopened until the public opening time stated (42) "Weakness" means a flaw in the Offer that
in the Solicitation. increases the risk of unsuccessful contract
(30) "Secretary” means the Secretary of the NC performance.
Department of Adminisation. (43) "Written" or "Writing" means a communication
(31) "Service Contract” means any agreement for recorded in a medium @kpression that can be
compensation involving Services and requiring preserved, read, retrieved, and reproduced for
a particular or specialized knowledge, an indefinite period of time, including
experience, expertise or similar capabilities in information in a form that is electronically
the Vendor.Contracts for Consultant Services transmitted and stored.
and Personal Servisare also types of Service
ContractsA Service Contract may also involve Authority G.S. 1161.10;14348.3; 14348.6; 14349; 14353;
the ancillary purchase of Goods. 14353.1;14357; 143135.9
(32) "Services" means the tasks and duties
undertaken by a Vendor in a Service Contract SUBCHAPTER 05B- PURCHASE PROCEDURES
to fulfill the requirements and Specifications of
the Contrat. SECTION .0100- REQUISITIONING
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01 NCAC 05B .0103  CONFIDENTIALITY 01 NCAC 05B .0304 RECALL OF OFFERS

(@) All information and documentatioim whatever authorized Offers may be recalled prior to opening updnitten andsigned
form, (e.g. Electronic, Written, and verbailglative to the request from an authorized agent of teepany.Vendor to the
development of &entractual-document{Requestfor Quotation,Purchasing AgencyA record of the recall shall be maintained i
tnvitation—for—Bids,—Regquest—for—Propesals—Waiver ofthe bid file.

Competition,—Negotiation—etc Jolicitation for a proposedor
pending Procuremengrocurement-orcontrachall be-deemed Authority G.S. 14319; 14352

remainconfidentialin-nature except as deemed necessary by the

purchaser to develop a complete contractual docuntmth 01 NCAC 05B .0305 PUBLIC OPENING

material shall remain confidential until the award of contmct (a) The Purchasing Agency shall publicly open and tabulate all
action has been taken by the Purchasing Agency to cancel thdfers (except those that have been previously withdrawn, or
Procuement.{See-Rules—-0210,-0309,-1501-and-1518-of thi¥oided Bids)Advertised-procurements-shal-pablichropened
Subchapter). at the time, date, and place identified in theocurement

(b) Al information and documentation relative to the decument.Solicitation. The Tabulation shall be made public at
development of a Specification shall be confidential until ahe time it is created unless otherwise confidential pursuant to
contract is entered into by the Purchasing Agency and the VendBule .0103 of this Sectioithere shall be at leastd Purchasing

in accordance with G.S. 1482(a). Agency employees present at the opening when a Sealed Offer is
(c) Trade secrets that the Vendor does not wish disclosed shallttwwredA{—the#me@#epemng—the%ame&eHh&eempames the
identified as follows:

(€8] each page shall be identified in boldface at th
top and bottom as "CONFIDENTIAL".

(2) if only a portion of a page marked publicrecord-exceptasprovidedin-Paragraph{b)ofthis Rule.
"CONFIDENTIAL" contains trade secret (b) WhenNegotiation after receipt of Offers is authorized, only
information, the trade secret information shall the nhames of offerors and the Goods and Servifesed shall be
be designated with a contrasting color or by atabulated at the time of openinghe price Offer shall become

box around such information. available for public inspection at the time of the award.
Cost information shall not be confidential. b)(c) Under the twestep process, the responsive technical Offers
will be evaluated and, if acceptable, only the fw&te Offers for
Authority G.51321.1;13333; 14352; 143-53; 14360. such acceptable Offers will then be publicly opergdeast two
days prior notification will be given to such offerors of the time
SECTION .0200- SPEQFICATIONS and place of the openmgnder-a%we—s%ep—p;@;eess—theees#pnce

01 NCAC 05B .0207 COPIES OF SPECIFICATIONS has—been—evalvated—{irst—step)—and—then—only—these—offerors
Authority G.S. 14219(2); 14353. to—-have—acceptable—technical-offers—shall-have-thei—cost/price
01 NCAC 05B .0208  QUALIFIED PRODUCTS LIS T whose-technical-offers—were-deemed-unacceptable-shallremain

Authority G.S. 14219(2); 14353. opened;-and-the-offeror{s)with-the-acceptable-technical-offer(s)
01 NCAC 05B .0210  CONFIDENTIALITY Werlqng—days—muee—shau—be—gwen—pner—te—the—epenmg

addition; there-shall- be-atleast-two-agency-employeespresent at
Authority G.S. 13383; 14353; 143-60. the-opening.

SECTION .0300- PROCUREMENT AUTHORIZATIO N Authority G.S. 14319; 14352; 14353,
AND PROCEDURES
01 NCAC 05B .0306 LATE OFFERS,
01 NCAC 05B .0303  FELEGRAPRH- ELECTRONIC, MODIFICATIONS, OR WITHDRAWALS
FACSIMILE, AND TELEP HONE OFFERS Neo—late—offer—late—modification,—orlate—withdrawal-shall be
E-mail, Felegraphfacsimile, and telephoraffers Offersshall not eens&dered—umess—reeewed—befere—een#aet—amaﬁd—and—the offer,
be accepted in response $wlicitations Solicitation that are A W ; the
required to be sealggursuant to Rule .0301 of this Sectidrhe

use of digital or Electronic Signatures on Electronic Offers mugprecurementprocesthe-offerorshallhave-his-offerdelivered on

be consistent with G.S. &8612. time,regardless-of the- mode-of delivery-used-including-the U.S.
Rostal-Service-orany-otherdelivery-services-aval @il ffers
Authority G.S66-312;143-49; 14352; 14353. or_modifications must be received by the dueeddime and

location as specified in the Solicitation documeity Offer or
modification received after the specified time shall not be

3323 NORTH CAROLISNTAEREGI JUNE 3, 2
2243




PROPOSHUIL ES

consideredWithdrawal must be requested in writing prior to the 01 NCAC OSB 0310 NOTIFICATION OF AWARD
contract award. i v hasi

Authority G.S. 14319; 14352 award-shallbe-pested-via-the Division-of Purchase-and-Contract's

01 NCAC 05B .0308 EXTENSION OF ACCEPTANCE accordance—with-Rule-0316-of this-Sectibm-addition,after
TIME contracts-are-awarded.-suceessful-companies-shall-benetified in
When in the public interestpmpanied/endorsmay be requested writing—or—electronically-by-the-agenecy-issuing-the-selicitation
to extend the timeffered-for-the-acceptance-of offemsithin  document

which an Offer is to be accepted. (a) Following the award of a Contract in accordance with Rule
.0301 of this Section, the Purchasing Agenbglisnotify the
Authority G.S. 14319; 14352 winning Vendor in writing. Written notifications may include
Electronic means such as posting on the Electronic Bid System,
01 NCAC 05B.0309 EVALUATION letter or email.

(&) In determining the award @bntract, Contract,bena—fide (b) Purchasing Agencies shall post Contract awards in the same
offers Responsive Offershall be considered and evaluated agmanner described in Rule .0316this Section.

provided by statute and applicable rul&se evaluation criteria

to be used in determining the awardcehtractContractshall be  Authority G.S. 14319; 14352; 14353,

identified in theprecurementolicitationdocument.

{by-An-unexecuted-offer oran-offerwithout-a-delivery-time-shalD1 NCAC 05B .0313  TABULATIONS AND

be-rejected. ABSTRACTS

)(b) During-the-period-of-evaluation-and-prorto-award—only

the—information—provided—in—thetabulati—is—public—record. Authority G.S. 14319; 14352; 14353,

Possession ofOffers, effers, including any accompanying

information submitted with theffers Offers shall be limited to 01 NCAC 05B .0316  ADVERTISEMENT

persons in thegenreyPurchasing Agencwho are responsible for REQUIREMENTS

handling theoffers Offersand accompanying infmation, and to  {&)-Unless-alreadyrequired-by-statutealladvertisementsrequired
others determined necessary by #ggeneyPurchasing Agency byrule-shallbe throughthe Division-of Purchase-and-Contract via

which—issued—the—solicitation—documerfgr the purpose of theDivision's—homepage—on-the-internet—lf-advertisement is

evaluation and award dfontracts.contract. No Vendor shall regquired-by-rulethe-selicitation-shall- be-advertised-at-least once

requested by the Purchasing Aqer@ﬁer%pa#ﬂerpaﬂm%e maihng&er—addeqaLadvemsement—b%anﬂagency

evaluation-process-—shall-not-be-permitted—Any—communicatiof®) Unless otherwise directed by statute or excepted pursuant to
with-an-offeror-thatmay-be-necessaryforpurpose-ofclatiin =~ Paragraph (d) of this Rule, all advertisements require&uig
of-its—offershall be-conducted-by-the-ageney-which-issued th@301 of this Section shall advertise through the Division's
solicitation-documentAfter award-of thecontract-er-when-the Electronic Bid System for at least 10 calendar days, unless a

needier—th&ttemepsemee%eaneeied—th&eempleteﬂe—shall lmeemo requesting a waiver is received by the Division and
ets approved by the SPO in accordance with the Rule .1401 of the

sub}eet—te—the—pmw&ens—ef—%#es—léei—and—léﬁ—ef thiSection.This Rules does not prevent Solicitation of Offers by

Subehapter. additional direct mailings or additional advertisement by a
(c) Evaluation of Offers shall be conducted in accordance witRurchasing Agency.
the following requirements: (b) Agenciesrequired-byrule-to-advertise-their-solicitations shall

Q) following evaluation of the Offers, the -electronicallytransmittherequired-data-directigie-Division's
Purchasing Agency shall submit a heme—page.The required data shall include the complete

recommendation to the Division; solicitation Solicitation document (specifications, requirements,
(2) evaluation scoring sheets, and other materialterms and conditions, etc.), with agency name, buyer name, phone

utilized to determine the ranking or assessmentumber and address for accessing hard copies aidie#ation

of the Responsive Offers shall be retained in theSolicitation solicitation identification number, title (a short

Agency Procurement file; and description of the commodity, service or printing requirement),
(d) If a Vendor is determined to be nmsposive, a written and the openlng date time and pldéehe—selntenaﬂen—Fequ%es
determination of such status shall be made, including the reasongsten
therefore with any supporting documentation in the Procuremesi%e—v&sﬂ—ﬂms—m#ennaﬁen—shaﬂ—alse—be%#ushed—\m the
file. The failure of a Vendor to provide requested information teadvertisementto-include-date-timelocation,-contactperson and
the Purchasing Agency in connection to aarffication or the-contactperson's-phone-number.

mandatory addendum shall be sufficient justification for ac) Within threeageneyworking days from the award of a

determination of nomesponsiveness. contract that haBeen advertised through tBévisien; Division's
Electronic Bid System,ageneciesPurchasing Agencieshall

Authority G.S. 14319; 14352; 14353. electronicallytransmit an award noticgireetly to the Division's
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Electronic Bid Systemheme-page-on-the-interndihe award conference or site visit shall be given in Hedicitation-document,

notice shall be postefdr at least 30 consecutive calendar daysSolicitation,and in the advertisemefifreguired-by+rule)when

This award notice shall identify the contract and awardequired by Rule .0316 of this Section.

information. (b)¥e) If only onepetential-offerotVendorattends the madatory

(d) Exceptions to this Rule are as follows: conference or mandatory site visite-conference-orsite-visitmay
(1) When-it-is-deemed-by-the-agency's—executivecontinue-to-be-conducted,but-the-solicitation-shall-be-canceled

officer—or-theofficers-desighee-that-there-is aimmediately-fellowingthe Purchasing Agency may conduct or

valid—reason—forthe—ageney—nadf the  postponethe conference or site visif-this-eceurs;the-ageney
Purchasing Agency is unabte transmit the shall-investigate-whyThe Purchasing Agency shall review the

advertisement or award notice electronically, Solicitation and factors set out in Rule .1401 of this Section to
that agency may submit the data toEtsgision;  determine whether any Competition is available and evtly one
so—the-Division—mayDivision to transmitit  potentialVendor attendedfferorwas-in-attendancad-ascertain

electronically, or the agency magylace the if-there—is—any-competition—availabléf-it-is—determined-that
advertisement (excluding the complete competition-is-availablethe-agency-shallagain-attemptto-obtain
solicitation  Solicitation document) via competition-by following—therules—of this Subchapter,—unless
newspaper.If advertised via newspaper, the otherwise—permitted—by—ruleThe Purchasing Agencynay
agencywhich-issued-the-solicitation-document schedule another conference or site visit if it determines that
shall be responsible for the advertisement andCompetition is available, and it would be in the best interest of the
the award notice shall not be requir&@bme  Statelf it is determined that there is mampetitiehCompetition
valid reasons include computer equipmentavailable, then thprecuremenProcuremeninay behandled-as a
failure, networking difficulties, or insufficient subject to approval for waiver of Competitionas-permitted-by
copies of samples for a printing job. rule pursuant to Rule .1402 of this Section.

(2) Hthereisanattachmenttealicitationthatthe (c) The Purchasing Agency shall document details of the
agency—determines—will-not-be—electronically conference or site visit as part of the official Procunemecords.
transmitted;—then—the—solicitation—doecument, (d) Any and all questiongr Clarificationsby a potentiabferoer
when—it—is—electronically—transmitted,—shall Vendor regarding aselicitation—decumentolicitation shall be

include-instructions-to-contact the-agencywhichaddressed to thpurehaserPurchasing Agencyamed on the
issued-the-solicitationto-obtain-the-attachment Solicitation. deecument Any and all revisions to thedicitation

If a Purchasing Agency is unable to decumentSolicitationshall be made only by written addendum
electronically transmit an attachment to thefrom thepurchaserPurchasing Agencyerbal-communications
Solicitation, the Purchasing Agency shall frem-whateversource-are-ofno-effect.

include instructions to obtain the attachment in

the advertisement. Authority G.S. 14%2; 14353
€)) H-an-agency-determinesthatitis-notleasible to
electroneally-transmit-a-particwlar—seoheitation SECTION .0500- REJECTION OF OFFERS

doeument—through—the-Division's-heme—page,

then-the-ageney-shall-electronically-transmit a01 NCAC 05B .%601 BASISFORREJECTION OR
summary-netice—in-the-same-way-as—H-it hadCANCELLATION OF OFFE RS

electronically —transmitted—the—solicitation {(a)-Insoliciting-offers;any-and-all-offersreceived-may-berejected
document.The-summarynotice—willstruct  inwhole-or-in-partBasis-forrejection-shal-nclude,-but-net be
anyone-inguiring-about-the-solicitation-on- the limited-to-the-offer being-deemed-unsatisfactory-as-to-guantity,
Division's-heme-page-to-contact-the-agency forquality-deliveryprice-orservice-offered;-the-offernet-complying
a-hard-copy. If a Purchasing Agency is with-conditions-ofthe procurementdocumentorwith-theintent of
unable to electronically transmit a Solicitation, the—preposed—contract—lack—of-competitiveness—byreason of
the Purchasing Agency shall electronically eellusion—er—otherwise—orknowledge—thatreasonably—available
transmit a summary nag which will provide competition—was—not—received:—error{s)—in—specifications or
interested Vendors with instructions to obtain aindication—thatrevision{s)—would—beto-the state's—advantage;

copy of the Solicitation. cancellation—ef—or—changes—in—the—intended—project—or—other
Authority G.S. 1432; 14353, limitation-or-lack-of available-funds;-circumstances-which-prevent
determination-of-the lowest responsible—or-most-advantageous
01 NCAC 05B .0317 MANDATORY offer—any determinationthat rejectionwould-be to-the bestinterest
CONFERENCES/SITE VISITS ofthe state.

{a)ltisrecommended;-exceptinunusualcasesforagencies ofdy Any Offers received in response to a Solicitatinay be
to—urge-and—caution—potential—offerors—to—attend—scheduledejected.The basis for rejection may include the following:

conferences-or-site-visits. a the Offer does not address the requirements in
(a)¥b) When aselicitationSolicitationrequires potentiabfferers the Solicitation for bid regarding quantity,
Vendorsto attend a mandatory conference or mandatory site visit, guality, delivery, price or service;

the date, time, location, and otheertirent details of the
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2 the Offer does not comply with tlenditions SECTION .1100- TERM CONTRACTS
set forth in the Solicitation for bid;

3 the Purchasing Agency determines there is @1 NCAC 05B .1108 EXTENSION OF CONTRACT
lack of Competition; TERMINATION DATES

4 the Solicitation contains errors; When in thepublic-interestbest interest of th&tate, Vendors

(5) cancellation of or changes to the projectecentractorgnay be requested to extend the scheduled termination
reference in the Solicitation; dates of contract&xtensions shall not result in a change in the

(6) dual or similar Ofers which prevent a Best prices stated in the original contract unless agreed to by the
Value Procurement to be determined; or Purchasing Agency in writindExtensions thatesult in an annual

@ limitation or lack of available funds of the contract value exceeding a Purchasing Agency's delegation must
Purchasing Agency. be submitted to the Division for approval based on the

(b) Negotiation may be utilized if permitted by Rule .0503 of thisdetermining factors set forth in Rule .1102 of this Section.
Section.

(c) If all Offers are rejected, a Solicitationay be cancelled in its Authority G.S. 14%2; 14349,

entirety or otherwise handled in accordance with the provisions of

this Chapter. SECTION .1200- PARTIAL AND MULTIPLE AWA RDS
Authority G.S. 14%2; 14353, 01 NCAC 05B .1201 USE
{a)Partialprogressive-ormultiple-awards-may-be-made-byreason

01 NCAC 05B .0502  PUBLIC RECORD of —insufficient—funds,—legislative —mandates,—where—it is

Authority G.S. 1432; 14353,

01 NCAC 05B .0503 NEGOTIATION b —Netwithstanding-the-necessityforawards-to-mere-than one

b&emﬂueted—m—mﬁmg%nd—sh&l#meh&de—st&ndapd%ngu&ge arid) The Purchasing Agency may make a partial, multiple or

tepms—andeenmneﬂs—ussued—by—the—DMsmq—ef—Purehase andProgressive award for the following reasons:

(1) there are insufficient funds to make a full
award;

(2) alegislative mandate;

(3) if the Purchasing Agency determines thatitisin

(4)

the best interests of the State to award
separately by items; or
if more than one supplier is needed to meet the

(a) If the Purchasing Agency does not receive a Responsive Offer Specifications as to quantity, quality, delivery,
to a Solicitation and determines that soliciting Offers again would services, or gographical areas as set forth in
not vield a difference result, the Purchasing Agency may negotiate the Solicitation.

with Vendors in the Competitive Range or reject all Offers andb) Multiple awards shall be made consistent with the applicable
negotiated with one or more sources of supply that magp&ble provisions of G.S. 1452.3(5).

of satisfying the requirement. Negotiations may also be conducted

under conditions that merit a waiver of Competition pursuant té\uthority G.S14352.3;143-53(6).

Rule .1401 of this Section.

(b) Negotiations shall be conducted by the Purchasing Agency if SECTION .1500- MISCELLANEOUS PROVISIONS
under its Bid Value Benchark or General Delegation. A

Purchasing Agency may request the patrticipation of the Divisio@1 NCAC 05B .1501 CONFIDENTIALITY

in any Negotiation.

(c) Negotiations shall be memorialized by a mutually satisfactorputhority G.S. 1432; 14353,

document, executed by the parties and issued by the Division.

(d) _All Negaiation results shall be documented in writing for 01 NCAC 05B .1507 CHANGE IN CORPORATE

public record. STRUCTURE
Any Contract following an award to a Vendor are not instruments
Authority G.S. 143%2; 14353; 14360. for sale and shall not be assignbdcases-where-contractors-are

If a Vendor isinvolved in corporate consolidations, acquisitions
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or mergers, thePurchasing Agencygency—which—issued-the (3) recommending that the SPO debar a Vendor
solicitation—document—resulting—in—the—contranhy negotiate from doing business with theState in
agreements for the transfer of contractual obligations and the accordance with Rule .1520 of this Section.

continuance ofeentractsContracts if the Purchasing Agency (d) The Purchasing Agency shall report evidence of
determines that it is in the best interest of the Stailinthe  anticompetitive, deceptive or fraudulent practices to the Attorney
framework—of the —new corporate—structures—but—witle  General's office and any other appropriate law enforcement
understanding-thatthe state's-contracts-are-notinstruments-for salghority.

and-shall-netbe-assigned.

Authority G.S. 1433,

Authority G.S14353; 14354

01 NCAC 05B .1516  ADVERTISING
01 NCAC 05B .1510  USE OF PURCHASING POWER No-contract-shall-be-used-for-any-advertising-by-the-contractor.

FOR PRIVATE GAIN No Vendor shall advertise or otherwise use any Contract for
marketing purposeA Vendor may only include the State on a

Authority G.S. 1433; 14358.1 listing of existing cistomers.

01 NCAC 05B .1511 ANFIFRUSTVUOLATI-ONS Authority G.S. 1433; 14360.

ANTICOMPETITIVE, DEC EPTIVE, AND FRAUDULE NT

PRACTICES 01 NCAC 05B 1519 PROTEST PROCEDURES

adtherities-by-the-agency-which-issued-the-solicitation-docy
(a) A Purchasing Agency shall act to prevent the continuance eﬁ%&bhsh—preeedw%%nd@an%#e%eeneems#epeentracts
anticompetitve, deceptive, or  fraudulent  practices. with-less-dellarvalue.

Anticompetitive practices include actions involving Vendors tha‘(e)—When—an—eﬁereHNaJM—pre{est—a—een#aet—awaﬁdeeLby an

restrain trade OI’ commerce or eliminate Competltlon

evidenced by one or more of théldiwmq &3} m&eﬁeﬁer—shau—submH—a—Wnﬁe#request—for a
Q) conspiracy in restraint of trade or commerce; protest—reeting—to—the—agency's—executive
(2) combination bidding in restraint of trade or officerwhich-shall-be-received-by-the-agency's
commerce; executive-officer's-office-within-30-consecutive
3 price fixing which may include reliance upon calendar—days—from—the—date—otthe—contract
an industry price list; award—TFhe—executive—officershall-furnish a
4) collusion; copy—oi—thisJletterto—the—SPO—withifive
(5) identical bidding; or consecutive—calendar—days—of —receifthe
(6) agreements to: offeror'slettershall-contain—specificreasons
(A) rotate Offers; and-any-supporting-documentationfor-why it
(B) share the profits with a Vendor who is has-a-concern-with-the-awatfithe letter does
not the low Vendor; not-contain-this-information,-or-if-the-executive
©) sublet work in advance of bidding as a officer-determine-that-a—meeting-would-serve
means of preventing Competition; no—purpose—then—the—executive—officer—may,
(D) refrain from bidding; within—10-consecutive-calendar-daysirom the
(E) submit prearranged Offers; date-ofreceipt-ot-the-letter—respond-in-writing
[(S)] submit complementary Offers; to—the—offeror—and—refuse—the-protestmeeting
[(€))] set up territories to  restrict reguestA-copy-oi-the-executive-officerlstier
Competition; shall-be forwarded-to-the SPO.
(H) alternate bidding; or 2 Hf-the-protest-meeting-is-granted.the-executive
[()] any other unlawful act in restraint of officer—shall-attempt-to-schedule-the-meeting
trade or commerce. within—30—consecutive—calendar—days—after
(c) Agency actions to discourage or prevent the continuance of receipt—of-theletter,—or-as—soon—as—pessible
anticompetitive, deceptive, or fraudulent practices may include thereafterWithin-10-consedu-calendar-days
thefollowing: from—the—date—of—the—protest—meeting— the
Q) rejecting the Vendor's Offer; executive-officershall-respond-to-the-offerer in
(2 awarding a bid to a Vendor with a cost or wrting-with-the-executive-officers-decisiof.
technical proposal that is evaluated lower than copy—of-the-executive—officer's-letter—shall be
the offending Vendor's proposal; and forwarded-to-the- SPO.
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The-agency-shall-netifthe- SPO-in—writing-of appeal rightsA copy of the executive officer's
any-further-administrative-orjudicial-review of decision letter shall be forwarded to the SPO.
the-contractaward. (3) The Purchasing Agency shall fgtthe SPO in
The-executive-officer-may-appointa-designee to writing of any further administrative or judicial
act-on-the-executive-officer's-behalf-under this review of the Contract award.

Rule. (b) When a Vendor wants to protest a Contract awarded by the

he Secretary valued over the amount set forth in G.S:543he

%memwm@%mm SPEPO and Vendor shall comply with tfalowing:

and-the-offeror shall-comphyrwith-the following: a The Vendor shall submit a written request for a
&R The-offeror-shall submit-a-writtenreguestfor a protest meeting to the SPO within 30 calendar
protest-meeting—to-the-SPO-which-shall be days from the date of the Contract awarte
received-by the Divisiomvithin-30-consecutive Vendor's request shall contain reasons why it
calendar-days—from-the-date—of the—contract has a concern with the award and any
award.The-offeror's letter shall-contain-specific supporting documeation. If the request does
reasons-and-any-suppoerting-documentation for not contain this information, or if the SPO
why-ithas-a-concern-with-the-awalidthe letter determines that the protest is meritless so that a
does-not-contain-this-information-or-EisPO meeting would serve no purpose, then the SPO
determines—that—a—mesting—would—serve no may, within 10 calendar days from the date of
purpose;,—then—the —SPO—may—within- 10 receipt of the request, respond in writitegthe
consecutive—calendar—days—from—thedate of Vendor and refuse the protest meeting request.
recelptol-the-letter—respond—n—writing-to-the (2) If the protest meeting is granted, the SPO shall
offerorandrefuse-the-protestmeeting-reguest. schedule the meeting within 30 calendar days
2 H-the-protest-meeting-is-gnted—the-SPO-shall after receipt of the request, or as soon as
attempt—to—schedule—the—meeting—within- 30 possible thereafte'Within 10 calendar days
consecutive—calendar-days—afterreceiptof the from the dateof the protest meeting, the SPO
letter—or-as-soon-as-possible-therealtéithin shall respond to the Vendor in writing with the
10-consecutive-calendar-days{rom-the-date of SPO's decision and appeal rights.
the-protest-meeting;—the-SPO-shall-respond to 3) The SPO shall notify the Secretary of any
i iti i ' ision. further administrative or judicial review of the
(a) When a Vendor wants to protest a Contract awarded by a Contract award.

Purchasing Agency valued at less than the amount set forth in G.S.

14353, the Purchasing Agency and Vendor shall comply with théuthority G.S. 150R; 150822, 150B-23; 14353.

following:

1)

The Verdor shall submit a written request for a 01 NCAC 05B .1520 BEFAULTPROCEEDINGS;

protest meeting to the Agency's executiveDEBARMENT

officer or his or her designee within 30 calendar{a)}—TFhe-agency-which-issued-the-selicitation-documentresulting
day from the date of the Contract awafdhe m—the—een#aet—mw—tmd—a—eermaetepm—defaem—ef—eemraet for

executive officer shall furnish a copy of this failing-toperfo orda oEy
letter to the SPO within fiveatendar days of te.tms—and—ee%Menst—a—emWaeter—us—feund—m—deﬁau#—of

receipt. The Vendor's request shall contain contract—the—agency—which—issued—the—solicitatioh—document
reasons why it has a concern with the award andesu#mgM@eeMraeLmay—takeLaeneFHmmemat&#—neeessary,
any supporting documentatioif. the request
does not contain this information, or if the epewmaﬂet—aneteha#gean%adehﬂeﬁmeespfepﬂmemmodltles
executive officer determines that the protest isprinting-orservices—and-expense—for-doing-so-to-the-defaulting
meritlessso that a meeting would serve no centractorif-an-agency-finds-a-contractor-in-defaultsuch-action

purpose, then the executive officer may, within and—the—circumstances—shall-bereported-by-the—agentyeto

10 calendar days from the date of receipt of thebDivision-efPurchase-and-Contract-in-writing—Fhis-doesnot limit

request, respond in writing to the Vendor andany-otherremedies-thatmay-be-available-to-the-State-eragency.

refuse the protest meeting requestcopy of  (a) In addition to any civil or criminal remedies available to the

the executive officer's decisidetter shall be State, the SPO may debar the Vendor from receivingveard

forwarded to the SPO. under a State Contract or conducting future business with the State

If the protest meeting is granted, the executivefor up to a one year term in accordance with this Rule.

officer shall schedule the meeting within 30 (b) Cause for initial or successive debarment may include:

calendar days after receipt of the request, or as a) deliberate failure without good cause to

soon as possible thereaft@vithin 10 calendar perform a Contractin _accordance with the

days from the date dhe protest meeting, the terms and conditions of the Contract;

executive officer shall respond to the Vendor in (2) substantiated or uncured complaints;

writing with the executive officer's decision and 3) the Vendor or any officer, director, owner,
project manager, Procurement manager or chief
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financial officer is convicted under a State or (b) A reciprocal preference shall not be used wivegurements
Federal statute of embezzlement, theft, forgeryare—being—maddProcurement are exemptathder G-S—143-
bribery, falsifaction or destruction of records, 53(a}5)anrd-G-S—1487.G.S. 14359(d).

receiving stolen proerty, or any other offense {e}—Forthe-purpese-ofthis-Section,a-bidderand-offeror—as well
indicating a lack of business integrity which as-bid-and-proposak-are-interchangeable.

currently, seriously, and directly affects

responsibility as a State Vendor; Authority G.S. 1459.

4 the Vendor or any officer, director, or owner is
debarred from bidding or contracting with the SUBCHAPTER 05D - CONSULTANT CONTRACTS
federd government;

(B) conviction under State or Federal antitrust SECTION .0200- CONTRACTING PROCEDU RE FOR
statutes arising out of the submission of bids or CONSULTANTS

proposals; and
(6) violation of the State Government Ethics Act or 01 NCAC 05D .0209 RELATIONSHIP OF

the Lobbying laws. CONSULTANT TO STATE
(c)b)- Upon finding cause to debar a Vendor, the SP&@
Division may remove theentractorVendor from anymailing  Authority G.S. 14%4.21
distributionlists which may be utilizeébr up to a one year term.
aneLdeba{—theJ;entraeter—#entkdemgubusmesyM%thh&agency or

4 isi TITLE 14B i DEPARTMENT OF PUBLIC SAFETY

(d) The SPO shall notify a Vendor of any debarment and appeal
rights, in writing, which may include an Electronic form. Noticeis hereby given in accordance with G.S. 180B2 that the

Alcoholic Beverage ContraCommissionintends toamend the

Authority G.S. 14319; 14352; 14353; 14360; 14364.0(C)(21);  yle cited as 14B NCAC 158 1013
143746

Link to agency website pursuant to G.S. 15089.1(c):
01 NCAC 05B.1521  FAITHFUL PERFORMANCE https://abc.nc.gov/

ay—A—bend,—orother—suitable —means—ofinsuring—faithful
pe#e#manee—may—b&Feq{ﬁed—eﬂheeen#aemaHh&een#actoﬁ?Oposed Effective Date:October 1, 2019

lat&dg#we;y,—may—beuprewded#ewu—th&een&metfas—a—means Sate: July 10, 2019
ensuringfaithful-performancefrom-the-contract

Rgrak : or. _ Time: 10:00 a.m.
A_Solicitation and Contract may include terms ensuring g pcation: ABC Commission Hearing Room, 400 East Tryon
Vendor's performance such as: Road, Raleigh NC 27610
Q) a bond, or similar assurance;
(2) liquidated damages; Reason for Proposed Action: To update allowable procedures
(3)  apercentage of the Contract value held as o filing refund offer redemptions for spirituous liquor purchases
retainage; _ to include filing electronically.
4 withholding final payment contingent on
acceptance of the final deliverable; and Comments may e submitted to: Walker Reagan, 400 East
(5) any other provision which assures performanceTryon Road, Raleigh NC, 27601; phone (919)-8387; fax
of the Vendor. (919) 6616165; email walker.reagan@abc.nc.gov
Authority G.S. 14%2; 14353, Comment period ends: August 13, 2019
01 NCAC 05B .1522  RECIPROCAL PREFERENCE Procedure for Subjecting a Proposed Rule to Legislative

(a) Each Solicitatiordeeumentused to obtain contracts for Reyiew: If an objection is not resolved prior to the adoption of the

equipment-materials—suppligSpodsandservicesServiceshat  yje g person may also submit written objections to the Rules
exceedwenty-five-thousand-doliars{$25,000)r-valineesholds  Reyiew Commission after the adoption of the Rule. If the Rules
mandated in G.S. 1439(b) shall include space for a bidder to Reyiew Commission receives written and signed objections after
give their principal place of lsiness address if it is different than he gioption of the Rule in accordance with G.S. 150B3(b2)

the address given in the execution section of sbeitation  from 10 or more persons clearly requesting review by the

document. Solicitation. This shall not prevent thegerey |egislature and the Rules Review Commission approves the rule,
Purchasing Agencythat issued theselicitation—doeument he ryle will become effective as provided in G.S. 15aB3(b1).
Solicitation from investigating this irfrmation and concluding The Commissin will receive written objections until 5:00 p.m.
that the principal place of business is different, accordifge® o the day following the day the Commission approves the rule.
the Agency'snterpretation of G.S. 1489(c). The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any

3323 NORTH CAROLISNTAEREGI JUNE 3, 2
2249




PROPOSHUIL ES

further quesions concerning the submission of objections to the the expiration date and length of time before the
Commission, please call a Commission staff attorney a319 refund is sent to the purchas&efund offers
3000. shall be redeemed bmrailing submitting the
redemption form to the industry member who
Fiscal impact. Does any rule or combination of rules in this offers the refund or its designated redemption
notice create an economic impact? Check all that apply. agent. agent in the manner required by the
L] State funds affected industry member, either by mail or
] Local funds affected electronically. Such an agent shall not be a
] Substantial economic impact (>= $1,000,000) retail or wholesale permittee in tb&ate State.
] Approved by OSBM A(8) An industry member shall notify the
X No fiscal note required commission Commission at least 10 days
beforeit offers a refund on liquorThe notice
CHAPTER 15 - ALCOHOL IC BEVERAGE CONTROL shall state the proposed amount of the refund,
COMMISSION its expiration date, to whom redemption forms
must be mailed submitted and the name,
SUBCHAPTER 15B- RETAIL BEER: WINE: MIXE D address and phone number of the redemption
BEVERAGES: BROWNBAGG ING: ADVERTISING: agent. The notice shall also include a sample of
SPECIAL PERMITS the redemptiorferm. form or the redemption
procedure.
SECTION .1000- ADVERTISING )9 An-ABC A local board member omoard
employee shall noteceive—refunds—on—offers
14B NCAC 15B .1013 REFUND OFFERS obtaned—{from-liguor—packages—or—containers
(a) GeneralRefund offers may be used tovadtise spirituous before-sale-atretaibubmit a redemption form
liquor. Refund offers may be advertised by newspaper, magazine, for a refund under this Rule except for lawful
direct mail, internet or other electronic means. purchases of spirituous liquor the local board
(b) ConditionsA refund offer is an offer to e@ensumepurchaser member or board employee has made.

for a rebate of money or merchandise from a liquor itrigius (c) Commercial Bribery; Cooperative Aeltising.No localABC
member, obtained bypailing submittinga form.A refund offeris  board member, board employee, retailer or retailer employee shall

allowed under the following conditions: accept and no industry member shall pay any fee for the display
Q) A refund may be offered only by a or use of refund offersThe name of a retail business or retalil
manufacturer, importer, distiller, rectifier or permittee shall not appear on any refioffer.
bottler of spirituous liquor. (d) AdvertisingRefund-OffersRefund-offers-may-be-advertised
(2) A refund may be offered oplto purchasers of by-newspapersmagazines-or-direct-mail-but-no-redemption form

the manufacturer's original unopened containemay—appearir-such-advertisemdrtnits. No refund offer for
of liquor that is purchased from a local ABC liqguor may be advertised on the premises of any retaihipiee.

store.
3 A refund may be offereanly in any of the Authority G.S. 18B.00; 18B105(b); 18B207.
following ways:

(A) whenWhenthe redemption form is a
part of or attached to the package or T|T_E 15A | DEPARTME NT OF ENVIRONMENTAL
container, or when the forms are QUALITY
available on teaoff pads displayed in

the storeAny offer that is a part of or - Ngtice is hereby given in accordance wih. S. -2115. 2B an
attached to the package or containerg 5. -2115 03BA ( tha} theWjildiife Resources Commission
shall be placed there by the industry jntends to amend the rulegted as 15A NCAC 10H .0906907,
member who offers the refund. 1101, .1104, .1107, .1301, .1302, readopt with substantive
(B)  When the redemption form is part of changes the rules cited as 15A NCAC 10H .0901, .0903, .0904,

an_electronic_refund procedure or 110g, and repeal the rules cited as 15A NCAC 10H .1102, .1103,
software application made available 1105 and.1108.

by the industry member or its

designated redemption agent. Pursuant to G.S150B-21.17, the Codifier has determined that
(4) The redemption form shall include a statementy, plication of the complete text of the rules proposed for repeal
that theperson redeeming the refund must be afis jmpractical. The text of the repealed rules is accessible on the
least 21 years of age. OAH Website: http://reports.oah.state.nc.us/ncac.asp.
“4)(5) Arefund offer shall apply throughout tiséate.
State. Link to agency websie pursuant to G.S. 150B19.1(c):

(5)(6) Arefund offer shall include an expiration date. \y.ncwildlife.org
©)7) A refund offer shall include a statement

explaining the redemptiorrpcedure including  proposed Effective Date:November 1, 2019
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Public Hearing: 1) The sée of dead peimaised quail for food is
Date: June 19, 2019 governed by the regulations of the North
Time: 10:00 a.m. Carolina Department of Agriculturand
Location: WRC Headquarters, 1751 Varsity Drive, Raleigh, NC (2) The purchasepossession, sal¢ransportation,
27606 and transfer of migratory game birded their

eqgs is subject to additional reqeiments
Reason for Proposed Action: Pursuant to 15081.3A, the containedin Title 50 of the Code of Federal
agency is required to review all existing rules on a schedule Regulations.

determined by the Rules Review Commission. These rules were ) No-propagation-license-shall-be-issued-forwild

updated as partfathe review process and include technical and

organizational changes. Additionally, several rules are propose¢b) Application for a qame bird propagation license shall be made

for repeal through readoption, with the substantive provisions ofn a form available from the Commission at www.ncwildlife.org

the proposed repealed rules being combined into other rules. or at the Commission headquarters located at 1751 Varsity Drive,
Raleigh, NC 2760&576. Information required from the applicant

Comments may besubmitted to: Rulemaking Coordinator, shall include:

1701 Mail Service Center, Raleigh, NC 27699; emalil @) The applicant's name, mailing address,
regulations@ncwildlife.org residence address, telephone number, and date
of birth;
Comment period ends: August 2, 2019 2) The facilty site address;
3) Any organizational affiliation, if applicable;
Procedure for Subjecting a Proposed Rule to Legislative and
Review: If an objection is not resolved prior to the adoption of the (3) The species of animal to be propagated.

rule, a person may also submit written objections to the Rulgg) The game bird propagation license shall be conspicuously

Review Commission after the adoption of the Rule. If the Ruleposted and displayed at the propagation facility at all times.

Review Commission receives writtand signedbjections after

the aloption of the Rulén accordance with G.S. 156RL.3(b2) Authority G.S.106549.94; 113134; 113273; 50 C.F.R., Part

from 10 or more persons clearly requesting review by th@l.

legislature and the Rules Review Commission approves the rule,

the rule will become effective as provided in G.S. 181B3(b1). 15A NCAC 10H .0903 ACQUISITION OF GAME BIRDS

The Commisgin will receive written objections until 5:00 p.m. OR GAME BIRD EGGS

on the dayfollowing the day the Commission approves the rule(a) A game birdbropagatorticense-underthis Secfwapagation

The Commission will receive those objections by mail, deliveryjicense holdeshallnottakere gamebirds orgame birdeggs from

service, hand delivery, or facsimile transmission. If you have anthe wild for the purpose of propagationsale,sale but

further quesions concerning the submission of objections to thgb) License holdermay purchase or acquire live gabieds—or

Commission, please call a Commission staff attorney ad319 the-eggs-thereohirds or game bird egdsom anyother licensed

3000 game birderepagaterpropagatorsdpen-such-acquisition—he
(c) Thelicense holdeshall obtaina—cepy-ofa receipt or other

Fiscal impact. Does any rule or combination of rules in this written evidence of the transaction showing the ddie.nrames

notice create an economic impact? Check all that apply. namesand license numbers of bgthrties;-angharties as well as
L] State funds affected the species and quantity of the gabirds—er-eggs;—sbirds or
L] Local funds affected gane bird eggsacquired.This receipt shall be retained by the
L] Substantial economic impact (>= $1,000,000) licensee-as-part-of-hisrecotitense holdeas provided by Rule
] Approved by OSBM .0906 of this Section.

X No fiscal note required

Authority G.S. 11334; 113273
CHAPTER 10 - WILDLIF E RESOURCES AND WATER

SAFETY 15A NCAC 10H .0904 DISPOSITION OF GAME BIRDS
OR GAME BIRD EGGS
SUBCHAPTER 10H - REGULATED ACTIVITIES (a) Disased BirdsNe-game-bird-propagatorticensed-under this
Section-shallt shall be unlawful for a game bird propagation
SECTION .09007 GAME BIRD PROPAGATORS license holder ti&nowingly sell or otherwise transfer possession
of any live game bird that shows evidencess§yacommunicable
15A NCAC 10H .0901 GAME BIRD PROPAGATION diseag, excepthatsuch-transfer-may-be-mafte transferso a
LICENSE veterinarian or pathologist for examination amliagnesis.

(a) The game bird propagation licersatherizeshall authorize diagnostic purposefisposition of any game birdavirgwith a
the purchase, possession, propagation, sad@pspertation communicable disease-amannenot likely to infect wild game
transportation, transfegnd release of propagated upland gamebird popuations is shall bethe responsibility of thdicensee.
birds, except wild turkeyand migratory game birds and their license holder.

eggs, subject to the following limitations and conditions:
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(b) Sale of Live Birds or EggSubiject to the limitations set forth the s¢e or transfer, that includes the
in Rule .0901 of this Section, afmgalthygame birdswvhich that following information:
are authorized to be propagated under this Sectio the eggs (i) identifying the processor-by
thereof, may be sold or transferred alivedmy a licensed game the processor'sname and
bird propagator toany—ether another licensed game bird permitrumberancumber;
propagaterpropagator oticensed-game-bird-propagators-may (i) the propagator———by
also-sellortransfer-healthy live-game-birdicensed controlled propagator's name and
shooting preserveperatersoperatoror to any persomvhe that licensenumber number;and
holds a validstatelicense or permito—possess-the-samihat (iii) indicating the number and
authorizes possession. species of game birds
(c) Receipt RequiredJponany-suchsale or transfer, written transferred. sold  or
receipt er—other—writen—evidenceof the transaction shall be transferred A-copy—of-such
prepared in duplicate showing the date, the names and license or receipt-shall-beretained-by
permit numbers of both parties, and the species and quantity of eaeh—ef—&he—pa#ﬁe&as—p&ﬁ of
the game birds aqgame birdeggs transferredd copy ofsuehthe
receiptor-writing shall be retained by each of the partessapart (B) Ihe—preeessed—eapeasses—ef—the—blrds
ofhisrecordsas provided by Rule .0906 of this Section. Game bird carcasses processed by a
(d) Bird Marking. Any live migratory waterfowl sold or commercial food processor for
transferred to any person for use in training retrievers or wholesale or retail saleshall be
conducting retriever trialsaust shall be marked by one of the enclosed in a wrapper or container
methods provided bpo-GCFR—211350 CFR 21.13Each marked with the following:
pheasantAll _other domestically raisedyame birdssold or [0] the number and species of
transferred fosuehthe sam@urposeshaltbe-bandedpriorto-the game birds contained;
transfer-with-—a—metal-leg—band-—which gball be individually (i) the license number of the
marked on one leg with a band imprinted with tieenber-of-the propagator; and
propagator's$cense license number. (i) the words “"domestically
{e)(e) Sale of Dead Game Birds as Fod8ubject tothe raised".
limitations-and-conditions-indicated Rule .0901 of thiSeetion on-the-outside-of whitis-indicated-the-number
Sectionand to any applicable laws and regulations relating to pure and—species—of birds—contained;—thelicense
foods, publichealthhealth,and advertising, game birds produced number-of-the propagater-and-thefactthat such
by licensedgame bird propagatodcensed-underthis-Section birds—were—domestically—raisedWhen—so
may be killed at any time in any manner, except by shooting packaged—sueh-processed-game-birds—may be
during the closedeasen-on-the-species—concerned, sgason. sold-at-whelesale-orat-retail-through-ordinary
Dead game birds, except for dead jpaised quail, and game bird channés-of commerce.
eggs mayesold for food purposess-provided-by-the-following Fhis—Paragraph-does—net-apply—to-dead—quail
Subparagraphgs follows: marketed—for—food—purposes—under— the
Q) Sale Direct to ConsumetJnprocessed dead regulations—of-the-North-Carolina-Department
game birds may be sold directly to a consumer of-Agriculture.
when accompanied by a receipt showing the 3) The—eggs—of —propagated—game—birds—may
name of the consumer, the name and Been Propagated game bird eggs sinalt be sold for
number of the propagator, and the quantity and food or food purposes.

species of the game birds soikdcopy ofsueh
the receipt shall be retained by tpespagatoer Authority G.S. 11334; 113273; 50 C.F.R., Part 21.13

aspartofhisrecordpropagator for at least one
year after the transactioNo-such-bird-shalltbe 15A NCAC 10H .0905 TRANSPORTATION

resold—by-any—such—consumerlt shall be (a) Live Game Birds oGame BirdEggs

unlawful for the consumer to resell unprocessed D Private Carrierd.ive propagated game birds or
dead game birds. the—eggs—thereofjame bird eggsmay be
(2) Sale to or Through a Processor. transported by priate carrier when

(A) Unprocessed dea@amegamebirds accompanied by a copy tie receiptreguired
may be sold tanyacommercial food by specified in Rule Rules .0903 or Rule
processomvho that holds a permit to 0904(b)-or{c)}{2)09040of this Section.
possesshem or deliveredtransferred (2) Common CarriersVhen live propagated game
to sueha commercial foodprocessor birds orthe-eggs—thereoflame bird eggare
for processing and packaging prior to transported by comon carrier, each separate
sale ln-either-caserthe-transfBale or container shall be tagged or labeledshow
transfer shall be evidenced bya with the name,addressaddress,and license
duplicate—receipt written receipt number of the shippingrepagaterpropagator;
retained by each party for a year after the nameaddresaddressand license or permit
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number of thecensigheeconsignee;and the ) Allguail-releasedfor-dog-training—shall- be
number and species of game birdgame bird banded;-and
eggs contained therein. “)(3) Notrappedunbanded quadaught-in-any-sdt
(b) Dead Game Birds trap shall be retained.
(1) Private ConsumersUnprocessed dead game

birds may be transported by consumers orAuthority G.S. 11334; 113273; 113291.1

hunters when accompanied bycapy—of-the

receipt from a licensed game bird propagator SECTION .1100- FURBEARER PROPAGATION

required by Rule0904{c}(%).0904(e)(1)of this

Section or by a copy of the receipt from a 15A NCAC 10H .1101 APPLICATION-FORLICE-NSE

controlled shoting preserve operatoras FURBEARER PROPAGATION LICENSE

required by 15A NCAC 10H .0105. Application-for-a-license-to-propagate-any-species-of furbearing
(2) Processed Game BirdsThe carcasses of animalorredfoxes(Mulpesvulpes;including-all-colorphases) for

processed propagated game birds other thamse-asfur-shallbe-made-to-the Wildlife-Resources-Commission

quail may be transported in any manner whenon-a-form-which-is-available-from-the- Commission-upoenrequest

packaged in a wrapper or container marked ag\-pertinent-informationrequired-on-the-application-form-shall

required by Rule0904e)}2).0904(e)(2pf this  be-filled-in-to-include-the-hature-and-name-of the-applying-entity,

Section. mailing—address,—telephone-—number,—species—of-animal-to be

Authority G.S. 11334, 113273 appﬁeaﬁen#rust—beﬁaeeempamed—by—th&anm}al—ueenseiee.in the

15A NCAC 10H .0906 RECORDS delivered—to—the Wildlife Resources—Commission,—512 N.

Each-licenseda) Licensedgame birdpropagatorpropagators Salisbury-Street-RaleighiNorth-Carolina27611.
shall maintain &hronolegicalfile of receiptsby calendatyearer (@) The furbearerpropagation license shall authorize the

copies-thereof showingith thefollowing information: propagation of furbearing animals and red foxes, including all
Q) The dates and sources of acquisition of gamecolor phases, for use as f&urbearer propagation license holders
birds andtheireggs-andame bird eqgs; shall be authorized to do the following:
2 the The species and quantitidbereofof the @) Breed the species of animal designatedtte
game birds and game bird eggs,required by license;
Rule .0903 of thiseetion,Section; and (2) Acquire live specimens authorized on the
3) a—chronologicalfile—of—copies—of—receipts license from permitted ranaaised breeding
Receiptsshowing all transfers of propagated stock;
game birds, except dead quail sold for food (3) Raise live specimens for the production of
purposes, antheir game birdeggs as required marketable fur;
by Rule .0904 of this Section. (4) Sell domestically produced fur to a licensed fur
Suech-records-shall-be-segregated-asto-each-license year, dealer; and
(b) Recordsshall be made available for inspectiby—any (5) Buy and selllive specimens from or to a
authorized—agentat the requestof the Wildlife—Reseources furbearer propagation license holder, a
Commissionan€Commission. captivity license holder, or a licensed non
(c) Recordsshall be retained for at least one year following the resident producer of ranghised breeding
clese-ofthdicense year to which they pertain. stock.
(b) Application for a furbearer propagation license shall be made
Authority G.S. 11334; 113273 on a form available fromhe Commission at www.ncwildlife.org
or at the Commission headquarters located at 1751 Varsity Drive,

15A NCAC 10H 0907 QUAIL CALL PEN TRAPS Raleigh, NC 2760&576. Information required from the applicant
rd whshall include:
1) The applicant's name;

(2) The applicant's residence or mailing address;
jons: (3) The physical address of the propagation
Licensed game bird propagators that raise and releaseised facility;
guail on his or her property for dog training shall be authorized to 4 The applicant's telephone number; and
use quail calben traps to recover released quail, subject to the (5) The species of animal to be propagated.
following requirements: (c) The furbearer propagation license shall be conspicuously
(1) All traps shall have a weathegsistant posted at the propagation facility at all times.

permanent tag attached with the propagator's

name and addresgitten legibly-en-it;legibly;  Authority G.S. 113134; 113273
(2) No suchtrap shall be locatedith within 100

yards of anyutsideboundary of theremises;

property; and

3323 NORTH CAROLISNTAEREGI JUNE 3, 2
2253




PROPOSHUIL ES

15A NCAC 10H .1102 LICENSE AUTHORIZATION Authority G.S. 11334; 113273

The-furbearer propagation-license-authorizes-the-breeding of the

speees—desgnated—mepeen—the—aeqwsmen—ef—We—speameﬁA NCAC 10H .1103 POSTING AND DISPLAY OF
me gtian LICENSE

mwwmkmmeMWMwaH%%%&WwM%Woswd

(@) Breeder cages shall be used to hold a palr of ammals for breedlng and to hold the female and her litter from theténmie the li
born until weaning;

2(b) Pelter cages shadinly be usednly to hold single aimals.

{b)(c) Sizes-efCagesThe minimum dimensions of cages in depth (d), wigg{w), and height (h) measured in feet shall be as follows
depending on the species of animals being held:

SPECIES BREEDER CAGE PELTER CAGE
(dxwx h) (dxwx h)
Beaver 3x6x25 3x4x25
Bobcat 3x6x25 3x4x25
Fox 3%6-%255.0 x 3.0 x 3.025%4x232.5x3.0x 3.0
Mink 2%3%2152.0x 0.8 x 1.02%2x%52.0x0.5x1.0
Nutria 3x3x2.0 3x2x2.0
Opossum 3x3x20 3x2x20
Otter 3x5x15 3x3x15
Raccoon 3x4x20 3x2x2.0
Skunk 3x3x15 3x2x15
Weasel 2x2x15 1x2x1.5

(5) caqing shall be ventilated;

(6) cages shall be solidly based at least two feet
above ground or floor level to facilitate
cleaning;

(€8] cages shall be arranged in rows to allow visual
and physical inspection of all areas and all
species and to allow space for operations and
cleaning; and

(8) a perimeter fence shall be maintained around
the housing area and shall include a dig barrier
designed to prevent escape and access by

i : i domestic and wilénimals.
{eetabove-ground-orfloorleveo-faciitate-cleaning. (e) Each license holder shall comply with the following general
(d) Each licens holder shall comply with the following general care requirements:
cage requirements: 1) water: clean drinking water shall be provided.
Q) cages shall be constructed of romric, All_pools, tanks, water areas, and water
corrosionresistant materials sufficient to retain containers provided for swimming, wading, or
animals without tethers or chains; drinking shall be clean.Enclosures shall
(2 cages shall have a den area large enough for all provide drainage for surface water and runoff;
the animals in that cage to turn around and lie (2) sanitation: water disposal and waste disposal
down; shall be in accordance with all applicable local,
3 cages shall be housed in an area that provides State, and federal laws.
protection from direct sunlight, precipitation, 3) food: food shall be of a type and quantity that is
wind, and other weather conditions; appropriatefor the particular species and shall
4) cages shall be designed to minimize extreme be provided in an unspoiled and
heat buildup and prowie sufficient light to uncontaminated condition; and
maintain the animal's circadian rhythms;
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4) waste: fecal and food waste shall be removedb) The records required by this Rule shall be maintained by
from inside, under, and around enclosures andalendatyear and shall be retained for at least one year following
disposed of in a manner that prevents noxioughe end of the calendar year to which they pertain. The records

odors or pests required pursuant to this rule shall be available fspattion at
(5) ectoparasites: a program for the control ofthe request of the Commission.

ectoparasites and vermin _shall be establishedc) Representatives of the Commission shall be permitted to enter
and maintained. Methods to control insectsthe premises of a license holder's furbearer propagation facility
shall be employed and only EPA approvedupon request or during business hours for inspection,
insecticides shall be used. Biological pestenforcement, or scientifigurposes.

control methods may be used where

appropriate. Authority G.S. 11334; 113273
Authority G.S. 11334; 113273 15A NCAC 10H .1108 INSPECTIONS
The-recordsrequired—by-Rule 1107 of this-Section—and the
15A NCAC 10H .1105 SANITATION AND CARE physical-facilities—of-thelicensee—shall be—made—available for

maintained. Authority G.S. 11334; 113273
Authority G.S. 11334; 113273 SECTION .130071 REPTILES AND AMPHIBIANS
15A NCAC 10H .1106 HUMANE TREATMENT 15A NCAC 10H .1301 COMMERCIAL TAKE OF

No-actoromission-shallbe-allowed-to-ececurnorany-circumstanc@ERTAIN TURTLES ANBTERRAPINS PROHIBITED
te—een&nae—wMeh—shaH—msuH—m—ﬂ%—m#heﬂen—eﬁqeeessary (a) For the purposes of this Ruleommercial taking" means the

als ¢aking, possession, collection, transportation, purchase or sale of
fox- Animals shall be observed daily for signs of poor health ofive or more individual turtles or any turtle part, per person in a
injury. Animals that are visibly sick, injured, in pain or suffering calendar yeadtis-unlawful-to-engage-in-the-commerecial-taking
shall be provided prompt medical care or eutheth as soon as eof-any-native-turtle-orarrapin-species-in-the families Emydidae
possible Thekilling euthanizatiof the animala-preparationfor orTFrionychidaepxeceptthe-public-may-ebtain-pessession-permits
marketing—the—furshall be by a methodvhich—is—quick—and from—theWildlife Resources—Commission—for—possession,
effective-to-the-end-that-the-animabs-netsubjected-to-prolongdaeansportation—purchase-orsale-of-theseturtles-and-terrapins as
harassmentorphysicalabudesigned to caesminimal distress described-pursuantto-RulE302 of this- Section.
and pain as well as rapid, irreversible loss of consciousness a(l) Forpurposes-of-thisRule—commercialtaking—is-defined as
cardiac arrest. The license holder shall confirm death by ensuritige-taking—possession,—collection;-transportation-purchase-or sale

respiration has ceased. ol-ive-or-more-individualturties-orterrapins—orany-part-thereof,
perpersonin-any-given-yedtrshall be unlawful to engage in the
Authority G.S. 11334, 113273 commercial taking of any native turtle species in the families
Emydidae or Trionychidae.
15A NCAC 10H .1107 RECORDSAND INSPECTIONS (c) The prohibition on collection in this Rule shall not apply to
(8) Fhe-licenseeFurbearer propagation license holdatsall  the following:
maintain aceurate—records—reflectingecords containing the 1) A licensed veterinarian when holding for
following information: purposes of medical treatment;
Q) the numbers and species of furbearing animals (2) A holder of a valid rehabilitation captivity
or foxesaegquired acquired; permit forthe purposes of rehabilitation;
(2) the dates and sources obegubition; (©)] A publicly-financed zoo, scientific research
acquisition; facility or institution of higher education, or any
3 the numbers of animals produced by breeding state or federal agency;
and the numbers successfully raisedrfiairket, (4) Any person who accidentally collects five or
market;and more turtles er—terrapinsincidental to any
4 the numbers of animals or pelts sold or lawful activity, and who immediately returns
otherwise disposeaf of, together—withthe them to the wildpr
dates of dispesition disposition, and he (5) Property owners who legally apply for and
identities of thereeipients.recipients, if sold receive depredation permits from the Wildlife
alive. Resources Comission, or one of its Wildlife
Suech—records—shall-be—maintained—on—a—calendar—year basis Damage Control Agents.

concurrent-with—the-license—year—and-shall-be—retained-on thd) Any-person-whe-was-in-tawlul-possession—of-five-or-more
licensed-premisesforatieastoneyearfollowing-the-yearto-whighative-turles-or-terrapins-tn-aggregate-at the-time-of-the-effective
they-petai. date-ofthis Rule-shallapplyiora-possession-permitto-retain them.
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The-permit-to-retain-these-animals-shall-be-applied-for-before
January—12008No native turtles—or—terrapingurtle shall be

{eurved-carapace-length)-priorto-May-1,-2017
. iction:

are-exempt-from-thisrestrictio
to-persons-who-colledollecting five or more

purchased-or-sold-without-a-pernPermittees-are-subject-to all (4)
reguirements—and—conditions—deseribed—in-—Rule-1302of this individual native turtlessrterrapinsfrom the
Sedion: sold, except snapping turtles (Chelydra serpentina) with families Emydidae or Trionychidae from the
a curved carapace length of 11 inches or greater. wild in a given year, except those entities
(e) Violators are subject to a replacement cost per individual exempted from collection in Paragraph (c) of
turtle that shall equal the replacement cost for "species with no Rule .1301 of this Section;
open seasonds set forth in 15A NCAC 10B.0117(c) until such (5) to-persons-who-colleaollectingfive or nore
time as replacement costs for each genus of turtle in these families individuals in aggregate from other native
is established by the Wildlife Resources Commission. reptile families or 25 or more individual
amphibians from the wild in a given year
Authority G.S. 113833(a)(6) without first having secured a valid Collection
License;
15A NCAC 10H .1302 POSSESSION OF REPTILES (6) to-persendndividualsfound to be in violation
AND AMPHIBIA NS of Collection Liense, Endangered Species
(a) Permits—requiredPossession permits are required for the Permit, or Possession Permit requirements as
possession, importation, transportation, purchase, and sale of: provided in 15A NCAC 10B .0119, 101 .0100,
(1) 25 or more individuals of any combination of and 10H .1300.
native amphibian species; or ) topersoendndividuals who do not first obtain
(2) five or more individuals of native reptile possession permits prior to acquiring the
species. following wildlife reseurces—unlessthe
(b) Permits-notreguired?ossession permigge-notshall not be acguisiion-otthese-animals-was-made—pror to
required for the possession, importation, transportation, purchase, May-1—-2007-and-a-permitwas-acguired-within
and sale of: 12 months-of that dateesources:
(1) 24 or fewer individuals of any combination of (A) 25 or more individuals of any
native amphibian species; or combination of native amphibian
(2) four or fewer indviduals of native reptile species; or
species.—except—snapping—turtles—{(Chelydra (B) five or more individuals of native

serpentina)less-thandlinches{curved-carapace reptile species.
length)-shall-not-bepossessed—Individuals infe)(q) Ferm-ofPermit. The permit shall be valid from January 1
possession—of—snapping—turtles—{Chelydrathrough December 31 of the applicable year.
serpentinaHessthandtlinches{eurved-carapaddi(h) Reports-onPermitted-Animals—Eachindivid liadlividuals

length)-priorto-May-1,2017-are-exemptfrom permitted under this Rule shall submit a report to the Wildlife
thisrestrictionspecies. Resouces Commission within 15 days following the date of

(c) Ynauthorized—activitiesNothing in this Rule shall be expiration-ofthepermipermit expirationThe report shakbhew
construed to authorize the collection of any wildlife resourcesontainthe numbers of each species held under the permit and the
from the wild or the taking, possession, transportatione, sal use or disposition thereckhe-Executive-Directormay-reguire
purchase, or release to the wild of any wildlife resources or theadditional-information-for-statistical-purposes-such-as-the-source
parts in violation of State or federal laws or regulations. and-date-of-acquisition-of-additional-animals—and-the-sex, size,
(d) At no time shall permitted animals be released to the wildweight—condition,reproductive-suceess-and-approximate-age of
except under situations of research or rehabilitation with writteeach-animatinpossession.
permission from the Wildlife Resources Commission. {g)-OtherRegquirements-and-RestricticHse-Executive Director
(e) The sale of native turtles shall be unlawful, except fomay—pursuant—to—G.S—1F4{c)—Hnpose—such—eother
snapping turds (Chelydra serpentina) with a curved carapaceeguirements—and-restrictions—on—persons—permitted—under this
length of 11 inches or greater. Rule—as—he—may—deem—to—be—necessary—to—the—efficient
() Denialofpossessionpermits—Circumstancesforwhich, angdministration-of-the-wildlife-conservation-statutes-and-rules.
persens—to—whom aA possession permit shall not be issued
include:for:

(1) for—the—purpese—ofholding reptiles and

amphibians that were acquired unlawfully;

(2) for—the—purpese—ofholding reptiles and

amphibians for unlawful sale or trade; Noticeis hereby given in accordance with G.S. 150B2 that the

) for—the—purpose—of —possessing @elling  Commission for Public Healtimtends toamend the rule cited as
shapping turtles (Chelydra serpentina) less thari5A NCAC 18A .2816
11 inches (cured carapacdength) length).
however-individuals-inpossession-ofshappingLink to agency website pursuant to G.S. 15089.1(c):
turtles(Chelydra-serpentina-ess-than1l-incheéttps://cph.publichealth.nc.gov/

Authority G.S. 11274(c)(1c)

kkkhkkhkkhhhkhkkkkkkhkhkkkxkxx
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Proposed Effective Date:October 1, 2019

15A NCAC 18A .2816 LEAD POISONING HAZARD SIN

CHILD CARE CENTERS

Public Hearing:
Date: June 24, 2019
Time: 10:00 a.m.

Location: Cardinal Conference Room, located at 5605 Six Forkgb) The following actions shall be taken to ensure that drinking

Road, Raleigh, NC 27609

water in child care centers is free of identified lead poisoning

hazards as defined under G.S. 13031.7(7)(q).

Reason for Proposed Action: Child care centers serve young
children who are especially vulnerable to the negative effects of
lead exposure. Currently, there is no requirenfentchild care

centers served by public water systems to investigate the presence

of lead in their water at the point of use. The proposed rule
amendment requires that child care centers periodically test for
lead in water from outlets used for drinkingcafood preparation
and mitigate if testing reveals lead concentrations above the lead
hazard level.

Comments may b &irginiaNiehaus, Ridethaking :
Coordinator, 1931 Mail Service CenteRaleigh NC 27699
1931; phone (919) 703006; email
cphcomment@lists.ncmail.net

Comment period ends: August 2, 2019

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to thieRR
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 130B(b2)
from 10 or more persons clearly requesting review by the
legidature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 121B3(b1).

The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Canmission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319
3000

Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

XXX

CHAPTER 18 - ENVIRON MENTAL HEALTH

SUBCHAPTER 18A - SANITATION

SECTION .2800- SANITATION OF CHILD CARE
CENTERS

@)

Child care operators, as defined under G.S- 110
86(7), shall test, deast once every three years,
all water outlets used for drinking or food
preparation. Samples shall also be collected and
tested within 30 calendar days of completion of
any renovations or repairs that may impact the
facility's drinking water infrastructe, such as
repair or replacement of all or part of drinking
water service lines or faucets. The operator
shall provide documentation of testing results
for review by the Department of Health and
Human Services (Department) during each
unannounced routinesanitation _inspection
under Rule .2834(b) of this Section.

For centers that submit an application for
licensure after the effective date of this Rule,
initial samples shall be collected by the child
care operator and tested in accordance with
Subparacgaph (b)(4) of this Rule during the
license application process, in accordance with
10A NCAC 09 .0302(b).

For all other centers, initial samples shall be
collected by the child care operator and tested
in accordance with Subparagraph (b)(4) of this
Rulewithin one year of the effective date of this
Rule.

Samples shall be collected and tested in
accordance with guidance specified by the
United States Environmental Protection
Agency in its publication, 3Ts for Reducing
Lead in Drinking Water in Schooknd Child
Care Facilities, which is incorporated by
reference  with subsequent changes or
amendments and available free of charge at
https://www.epa.gov/dwreginfo/3teducing
lead-drinking-waterschoolsandchild-care
facilities. Notwithstanding the foreing
guidance, samples may be collected with a
stagnation period of up to 72 hours. Samples
shall be analyzed by a laboratory certified by
the North Carolina State Laboratory of Public
Health to analyze for lead in drinking water.
When a water samples ianalyzed for lead
content by a laboratory under this Rule, the
laboratory shall notify the Department of the
test results by electronic submission in
accordance with G.S. 130A31.8.

When a child care center receives test results
from a laboratory idicating that a water sample
collected by the child care operator contains a
lead concentration at or above the lead
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poisoning hazard level defined in G.S. 130A
131.7(7)(q). the child care operator shall 1T E 21 - OCCUPATIO NAL LICENSING BOARDS AND

immediately: COMMISSIONS
(A) restrict access to any water ouibdt
used for drinking or food preparation CHAPTER 40 - STATE BOARD OF OPTICIANS

that have lead concentrations at or

above the lead poisoning hazard level; Noticeis hereby given in accordance with G.S. 15082 that the

and , State Board of Opticiangtends toadopt the rule cited as 21
(B)  ensure that all children and staff have NcaC 40 .0325, amend the rules cited as 21 NCAC 40 .0101,

access to water free of cost that does 104, .0109, .0209, .0212, .0302, .0303, .0314, 08321,

not contain lead concentrations at or 0323, and rpeal the rule cited as 21 NCAC 40 .0108

above the leagoisoning hazard level

for drinking and food preparation. Pursuant to G.S. 150B1.17, the Codifier has determined that

() When notified of a water lead level at or aboveypjication of the complete text of the rules proposed for repeal

the lead poisoning hazard level, the Departmenis jmpractical. The text of the repealed rules is accessible on the
shall_conduct sampling at the water outletoaH website: httireports.oah.state.nc.us/ncac.asp.
identified to have a water lead level at or above

the lead poisoning hazard level within seven | jnk to agency website pursuant to G.S. 15089.1(c):
calendar days of notification. www.ncopticiansboard.org
(8) If a water sample collected by the Department
reveals a water lead level at or above the leagroposed Effective Date: October 1, 2019
poisoning hazard level, the child care operator
shall_continue to restrict access toater pypjic Hearing:
outlet(s) and provide alternate water as set oupate: June 19, 2019
in_Subparagraph (b)(6) of this Rule until the Time: 1:00 pm
Department determines the water outlel(s) arq gcation: 3809 Computer DrivRaleigh, NC 27609
not producing water lead levels at or above the
lead poisoning hazard level and notifies thereason for Proposed Action:

child care operar and the Division of Child 7 NCAC 40 .0101Updates the current address of the Board.

Development and Early Education in writing of 21 NCAC 40 .0104 Clarifies the types of applications that may

this determination. _ be requested from the Board office and that applications must be
(€)] Failure to comply with Paragraph (af this  yecejved by the @rd on or before the application deadline.

Rule or any one or more componentstafs 27 NACA 40 .0108 GS 90246 was amended to set the exact

Paragraptshall be deemed a violation of this amount of fees to be charged, rendering the rule redundant and

Rule subject to demerits under Rule subject to repeal.

.2834(c)(20) of this Section. o 21 NCAC 40 .0109 Eliminates requirement that Election
(10) Within three business days of receiving the tesicommittee be copnised of Board members.

results of the Department's water analysis thaz NCAC 40 .0209Clarifies that optician in charge shall display

mdmatg a water lead level at or above the leathis or her registration conspicuously in the optical places of

paisoning hazard level, the child care operatorysiness where he or she accepts responsibility.

shall_provide written notification of the test 71 NCAC 40 .0212 Updates the referencestatutory citation to

regults to the parents orlleqal guardians of thfaccurately reflect the correct citation.

children attending the child care center and theyy NCAC 40 .0302 Eliminates practice of applying a paid fee

staff of the child care center, in accordance withyg\ward a future examination, if the licensee fails to take the

the United Stees Environmental Protection gyamination for which the fee was paid.

Agency guidance specified in _Subparagrapha1 NCAC 40 .0303 Amends ta process by which examinations

(b)(4) of this Rule. o are administered, taken, and deemed passed; eliminates the
(1) Within five business days of receiving the teStprocess by which taken exams may be reviewed.

results of the Department's water analysis thaz; NCAC 40 .0314Reduces the minimum hours of work required

indicate a water lead level at or above the Iea(Ioer week for the apprenticeship period.

poisoning hazal level, the child care operator 27 NCAC 40 .0319 Establishes the deadline by which the

shall make the test results available to thegpplicant must register for his or her internship following
public, free of charge. The child care operatorn, 5t i fi cation from the Board co

may post test results to the child care center'gjigipility.
website to satisfy the requirement to make théz1 NCAC 40 .0320 Establishes process by which licensee may

test results available to the giab obtain inactive gatus and return to active status from inactive
status.
Authority G.S. 11®1; 130A131.5; 130A131.7(7); 130A131.8
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21 NCAC 40 .032%1 Eliminates notarization requirement from

Authority G.S. 9239,

application for licensees who wish to train an apprentice or

intern.

21 NCAC 40 .0323 Eliminates notarization requirement from
Boardapplications.

21 NCAC 40 .0325Implement the requirements of GS 9811
related to militarytrained applicants and military spouses.

Comments may be submitted to: Sue Hodgin, North Carolina
State Board of Opticians?O Box 6758, Raleigh, 27628

6758 phone (919) 424390; fax (919) 424361; email
shodgin@ncopticiansboard.org

Comment period ends: August 2, 2019

21 NCAC 40 .0104
APPLICATION

(@) Any person desiring to become a North Carolina licensed
optician may obtain information on licensure and an application
form by download from the Board webpage. Application forms
must be completed in order to be considered for licensure by
waiver of the examination, or to sit for the licensure examination.
(b) Any person not able to download licensure information, or the
licensure or examination applicatiooy training or renewal
application,may request that the Board office mail the materials
which the Board will subsequently mail to the requesting person.
(c) When submitting an applicatidor licensure or examination,
the applicant shall submit all applicable fees asesgtin—21

INFORMATION AND

Procedure for Subjecting a Proposed Rule to Legislative NCGAC40-0108forthin G.S. 96246.Additionally, the applicant

Review: If an objection is not resolved prior to the adoption of theshall provide:

rule, a persp may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 1308 (b2)
from 10 or more prsons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 121B3(b1).

The Commission will receive written objections until 5:00 p.m.
on the day following thelay the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the

1)

2

information, including an affirmation regarding
whether the applicant has labed G.S. 90,
Article 17, or Title 21, Chapter 40, of the North
Carolina Administrative Code, or been
convicted of a felony ormisdemeaner,
misdemeanotr;

information as to whether the applicant has
been named as a defendant or respondent to a
lawsuit  involving fraud, deceit, or
misrepresentation;  malpractice,  unethical
conduct, gross negligence, or gresisconduect,
misconductand

Commission, please ¢a Commission staff attorney at 9431-
3000.

Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
Statefunds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

XOOOO

SECTION .0100- LOCATION

21 NCAC 40 .0101 LOCATION AND FUNCTION

The Board is physically located 222-Nerth-Persen-Stre€2809
Computer Drive,Raleigh, North Carolina276061. 27609. Its
mailing address is Post Office B@6336,6758,Raleigh, North
Carolina2#6115336.276286758.The State Board of Opticians

3) the applicant's age.
(d) Additionally, the applicant shall include the following when
submitting the application:

D) evidence of qualifications to comply with G.S.
90-237 or G.S. 9241, whicheverpplicable,
applicable;and

(2) a passporsize photograph taken within six

months of the date the application is submitted
to the Board.
(e) Applications of any type must beceived by the Board on or
before any stated or printed deadline.

Authority G.S. 9@37; 90239; 906240; 906249(6);
90-249.1(a)(8)
21 NCAC 40 .0108 FEES

Authority G.S. 9€246; 96249(a)(9)

is creakd and operated pursuant to Article 17, Chapter 90, of the

General Statutes of North Carolina for the purpose of regulatingl NCAC 40 .0109

ELECTION OF MEMBERS

the training, education, examination and practice of dispensin@) Optician/licensee appointments to the Board are selected by

opticians. Its functions include the following:

election and gubernatorial appointment. By April 1 of each year,

Q) monitoring the dcation and activities of any licensed optician desiring his or her name to be placed in
apprentices, interns, licensees and places whemomination shall forward a petition endorsed by five licensees to
dispensing takes place; the Board.

(2) examining applicants for licenses with and (b) By April 10 of each year, the Board of Opticians shall prepare

without examination; and
3) investigating and prosecuting
against licensees and unlicensed persons

and distribute by mail to each North Carolina licensee eligible to

complaints vote:

Q) a notice of the election, its dates and method of
patticipation participation;
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(2 the name of eachemineehominee; 21 NCAC 40 .0302 LIC ENSURE EXAMINATION
) biographical information on eachominee, FEES
nominee; (a) Thefull fee for licensure examinatigrarticipationeligibility
4) aballet, ballot; and determinationshall be remitted to the Board by cash, certified
(5) a return envelope. check or money ordefhere shdlbe no prorating of the fee.

(c) The return envelope containing the ballot shall be postmarkdd)—Fhe-full fee-shall bepaid-foreach-examination-date-in-which
no later than April 30. The enclosed ballot will not be valid unlesan-applicant-participates;-there-shallbe-ho-prorating-of the fee.

the optician's signature, license number, and correct mailing)(b) Licensure examination fees shall not be returned due to the
address are on the left top corner of the return envelope. withdrawal of the appliant or failure to take the examination after
(d) The Board Chair shall appoint an Election Committee of athe fee has been accepted by the Béerd-Board-shall,-hewever,

least threeBeard members, who shall not be nominees. Theapphraremitted-and-accepted-fee-to-a-future-examination, upon
Election Comnttee shall review all ballots that have beenreceiptofan-updated-and-fully-executed-examination-application.

determined valid based on this Rule, and count all the valitf, during itsreview of an application, the Board determines that
ballots. information submitted is false, misleading or deceptive, the Board
(e) Based upon the canvass by the Election Committee, the Boatahll deny the application but retain any fees paid.

Chair shall submit to the Governor a list of three nominees which

shall belisted from highest to lowest votes and percentageguthority G.S. 9€45; 90246

received for each nominee.

() The Governor shall complete the appointment process baseéd NCAC 40 .0303 LIC ENSURE EXAMINATION

on G.S. 9238. AND RE-EXAMI NATION
(a) A candidate who has met the qualifications as defined in G.S.
Authority G.S. 9@38. 90-237, and either 9@40 or 96241(b) shall be admitted ta
Practical component ofhe licensure examination upon the
SECTION .0200- CONDUCT OF REGISTRANTS Board's receipt of a fully executed application and the
examiration fee.
21 NCAC 40 .0209 DISPLAY OF REGISTRATION (b) The examination shall be administeeddeasttwice yearly,
AND LICENSE at a time and location specified by tBeard.Board or any of its

(&) Each registered optical place of business or trainingxamination administration agents.

establishment shall display its registration certificate in gc) Exam applications obtained by procedures outlined in Rule
conspicuous and public area of the principal place of business. .01040f this Chaptermust be properly executed and received by
(b) Each optician in charge shall display his er tegistration the Board no later than 60 days prior to Beardspecified-date
certificate in a conspicuous and public part of the optical place aff—an—examinationopening of the exam registration period
business for which he or she accepts responsibility. specified by the Board or any of its examination administration
{b)(c) Each apprentice and intern shall display his or hemngents.

registration certificate in a conspicuous and public parthe  (d) If, during its review of an application, the Board determines
training establishment wherein he or she is engaged as a trainethat a candidate has participated in a Practical exam without first
{e)(d) Each optician to whom a license has been granted shdihving their qualifications examined by the Board, the Board shall
display his or her license and current renewal seal in deny any passing score obtained by the candidate and require
conspicuous and public part of the office or establishmenteiher subsequent reexamination in the Practical.

he or she is engaged as a dispensing optician. {ed)(e) The licensure exam shall consist of written and practical
components. An optician's license shall not be issued until a

Authority G.S. 9244, passing score has been achieved on all components within three
years from the date om®mponent is successfully completed.

21 NCAC 40 .0212 DUTY TO PROVIDE DIRECT )f) A participant who is unsuccessful in passing an exam

SUPERVISION component may retake the failed components upon tireebipt

The failure ofan optical place of business aticensed optician, ef-an—updated—and-properlyexecuted—exam—retake—application

who owns or has a controlling interest in an optical place ofegistrationand remittance of thexaminationfee. fee to the
business or under whose name an optical place of businessamministration agent.

branch thereof is registered, to provide direct supervision of affl—A—participant—who—is—unsucecessful-in—passing—an—exam
unlicensed person working at such businessbanch and compenent-may-see-the-falled-portion-of-his-or-her-examination

performing acts constituting the practice of opticianry shalby-registering-fora-Boargroctored-exam-review.
constitute a violation of G.S. 99.1(a)(2).

Authority G.S. 9@240; 90249; 938B-8.
Authority G.S. 9€239; 90249.1(a)(2); 96253
21 NCAC 40 .0314 APPRENTICESHIP AND
SECTION .0300- QUALIFICATIONS: APP LICATIONS: INTERNSHIP REQUIREME NTS: REGISTRATION
AND LICENSING (a) Each apprentice or intern entering the apprenticeship or
internship shall register with the Board and be issued a certificate
of registration. Registration of the apprenticeship automatically
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expires on the first day of July of each year, and, inrdiatethe  applicant shall furnish affidavits fromvb licensed refractionists,
apprenticeship to continue, registration must be renewed eaelther ophthalmologists or optometrists, that the applicant has
succeeding July 1 until the apprenticeship is completed. If thpracticed the profession of opticianry for four years in another
apprenticeship or internship is to be supervised by astate immediately prior to the applicatighn application under
ophthalmologist or optometrist, the supervisor shall provide &.S. 90241(a) must be filed witthe Board not more than 90 days
statement in which he agrees to abide by the same requiremefitlowing the termination of the applicant's enftstate opticianry
as would an optician providing the same training. work for which the applicant claims credit.
(b) Parttime work or work as an optical salesman or consultanf(b) An applicant seeking admission to an examination under G.S.
shall not apply toward completion of apprenticeship or internshi®0-241(b) shall tender an application to thead accompanied
(c) The workas an apprentice or intern shall be full time, definedby affidavits from two persons under whom or with whom the
as a minimum o085 32 hours per week, under the supervision ofapplicant lawfully worked in the practice of opticianry in the other
a licensed optician, ophthalmologist, or optometrist. state, either in one or multiple places of business. The application
(d) In addition to the work specified in Paragraph (c) of this Ruleand the affidavits shall describe the wmgberformed by the
the curriculum for the apprentice shall include one of theapplicantin the other state and the dates the tasks were performed
following, as chosen by the apprentice:

(1) an optical curriculum certificate program

presented by a school of opticianry approvedapphean@s—eub#state—ep&eranry—weﬂeﬁewh&h—me—apphean
pursuant t2E-NCAC-40-0312Rule .0312 of elaims-credit.

this Chapterpr (c) An applicant seeking licensure in North Carolina under G.S.
(2) the National Aademy of Opticianry's home 90-241 must register with the Board to serve a 6 month internship

study career progressig@megram program;or pursuant to Rule .0314 of this Chapter not more than 12 months
€)) any apprenticeship program, approved by thefollowing the date of ndfication from the Board concerning the

Board, which is offered by an optical place of applicant's licensure eligibilityThe applicant shall reapply for

business registered with the Board pursuant tdicensure with the Board if the fully executed internship

21 NCAC40-0202Rule .0202 of thi€hapter. registration is not received in the Board office within the required

The Board shall approve such apprenticeshigimeframe.

program if the program's curriculum summary

contains subject matter similar to the AuthorityG.S. 90237; 90239; 90241; 90249(12)

curriculum summary of the National Academy

of Opticianry's home study career progression21 NCAC 40 .0320 LIC ENSE RENEWAL

program. INFORMATION
The classroom and lakatory time spent in the optical curriculum (a) Each registrant is sent an application to renew licensure
certificate progam shall be credited as part of the apprenticeshigearly. The appheation application, required education
period and its minimum 085 32 hours per week. Certification documentation, and specified fierist bereturnedreceived in the
that the apprentice has completed and passed one of the progrdBoard officeprior to renewal.
shall be requiredApprentices registered with the Board on or(b) A registrant may apply to the Board for change of status to
before March 1, 1996, shall not be subject to the provisions of thisactive statusApplication for any status change shall be made
Paragraph and may satisfy the apprenticeship requirement by the form provided by the Board.
completing the training program in which they are then registeredc) A registrant with an approval for inact practice status shall
(e) No moreltan two persons, whether apprentices or interns amot practice as a licensed optici&registrant in inactive practice
a combination, may be trained by an optician, ophthalmologist, @tatus may not remain in inactive status if found in practice.
optometrist at the same time. Registrants irinactive status shall pay the yearly renewal fee and
(fH An apprentice or intern shall be credited with training timecomplete a renewal form fanactive practice status but are not
only from the date of registration with tB®ard as an apprentice required to obtain annual continuing education hours during such
or intern. The apprenticeship or internship may not be interruptgoeriods of inactivity.

for more than 12 months at the time. (d) A reqistrant in inactive status may apply to the Board to

(g) When registering to serve a six month internship, the applicanhange to active status by:

must have completed thtaree two and onehalf years of 1) completing the form provided lie Board;

appenticeship as required by G.S.-280(a)(2) and (3) or have (2) attending the required continuing education

completed the course of training required by G.$290(a)(1). hours for the current year as set forth in Rule
.0206 of this Chapter; and

Authority G.S. 9€239; 90240; 96243; 90249, (3) paying the license restoration fee as set forth in
G.S. 90246.

21 NCAC 40 .0319 APPLICANTS FROM OTHER (e) The Board will notify registrants ofceipt of yearly licensure

STATES renewal and of approval of status changes.

(&) An applicant seeking licensureNorth Carolina under G.S.

90-241(a) shall tender an application to the Board accompaniefluthority G.S. 9@44(b)
by affidavits from two persons with whom the applicant worked

as an optician for the previous four years. In addition, the
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21 NCAC 40 .0321 TRAINING ESTABLISHMENT 21 NCAC 40 .0325 LICENSURE FOR MILITA RY-
REQUIREMENTS TRAINED APPLICANT; L ICENSURE FOR MILITAR Y
Any North Carolina licensed optician, ophthalmologist, orSPOUSE

optometrist as provided in G.S.-237 (4) and5.S. 90240(a)(2) (a) Licensure for a militaryrained applicantUpon receipt of a
and (3) who proposes to train an apprentice or intern to becomequest for licensure pursuant to G.S. 9881 from a military
an optician shall fill out and sigmdereattan application to do trained applicant, the Board shall issue a licendbdapplicant
so. In addition, the training establishment must meet thaho satisfies the following conditions:

requirements of the Board to train an apprentiz intern in ) submission of a complete Application for
opticianry. These requirements are: License to Practice Ophthalmic Dispensing,
Q) providing the list of minimum equipment pursuant to G.S. 93R5.1, Military
specified by the Board; Training/Experience or Spouse of Military
(2) submitting a schedule of work processes and Personnel;
indicating the number of hours to be devoted to (2) submission of a ligese fee as set forth in G.S.
each work process for the apprentice and/ 90-246;
intern as outlined in the curriculum approved by 3) providing documentation to satisfy conditions
the Board; setoutin G.S. 9385.1(a)(1) and (2); and
3) administering and returning any test required by 4 providing documentation that the applicant has
the Board for trainees and submittiregjuested not committed any act in any jurisdiction that
periodic statements regarding compliance; and would  constitute grounds o refusal,
4) allowing onsite inspection of the trainin suspension, or revocation of a license in North
establishment by the Board. Carolina at the time the act was committed.
(b) Licensure for a military spousdpon receipt of a request for
Authority G.S. 9@37(4); 96240(3); 96243; 96249, licensure pursuant to G.S. 935.1 from a military spouse, the
Board shall issue acknse to the applicant who satisfies the
21 NCAC 40 .0323 AFFIDAVIT OF APPLICANT following conditions:
(a) Applicants for any Board process (training, examination, and (1) submission of a complete Application for
licensure application) shall attastder-oathto the completenas License to Practice Ophthalmic Dispensing,
and accuracy of the information contained in applications. pursuant to G.S. 93R5.1, Military
(b) The Board may decide to conduct a criminal background Training/Experience or Spouse of Military
check as a part of its application review. Application fees are Personnel;
inclusive of costs involved for such investigations, and no (2) submissiorof a license fee as set forth in G.S.
additional targes shall be assessed against the applicant. 90-246;
(c) If an applicant submits incomplete, false, or misleading (3) submission  of  written  documentation
information, the Board shall bar any applicant from admission to demonstrating that the applicant is married to
examination, apprenticeship, internshisinessbusiness,or an active member of the U.S. military;
training establisment registrations or licensure. (4) providing documentation to satisfy conditions
(d) If any optician, optometrist, or ophthalmologist submits set out in G.S93B-15.1(b)(1) and (2);
incomplete falsefalse,or misleading information, then the Board (5) providing documentation that the applicant has
shall bar them from training. not committed any act in any jurisdiction that
would constitute grounds for refusal,
Authority G.S. 9€243; 90249 suspension, or revocation of a license in North
Carolina at the time the act was committed; and
(6) is in good standing and has not been disciplined

by the agency that had jurisdiction to issue the
license, certification, or permit.

Authority G.S. 9@34; 90239; 93B15.1
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SOIL AND WATER CONSERVATION COMMISSION

Purpose

Definitions For Subchapter 59D

Agriculture Cost Share Program Financial Assistance Alloc...

Community Conservation Assistance Program Allocation Guid...

Agricultural Water Resources Assistance Program Financial...

Best Management Practices Eligible for Cost Share Payments

Cost Share and Incentive Payments

Technical Assistance Funds

Cost Share Agreement

District Program Operation

HEALTH AND HUMAN SERVICES, DEPARTMENT OF
Radioactive Materials and Accelerator Fee Amounts

WILDLIFE RESOURCES COMMISSION

Particular Offenses

Summary Disposition

Permitted Archery Equipment

Importation of Animal Parts

Bear

Squirrels
Rabbits

Open Seasons
Public Mountain Trout Waters

Possession of Certain Fishes

Black Bass

Crappie
Shad

Striped Bass

Trout

Taking Nongame Fishes for Bait or Personal Consumption

Permitted Special Devices and Open Seasons

Hunting on Game Lands

Bear Sanctuaries

Use of Areas Regulated

Beaufort County

Mecklenburg and Gaston Counties

02 NCAC
02 NCAC
02 NCAC
02 NCAC
02 NCAC
02 NCAC
02 NCAC
02 NCAC
02 NCAC
02 NCAC

10A NCAC

15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC

meet i

REGI STER CI TATI ON T
NOTI CE OF TEXT

59D
59D
59D
59D
59D
59D
59D
59D
59D
59D

15

10A
10A
10B
10B
10B
10B
10B
10B
10C
10C
10C
10C
10C
10C
10C
10C
10C
10D
10D
10E
10F
10F

.0101*
.0102*
.0103*
.0104*
.0105*
.0106*
.0107*
.0108*
.0109*
.0110*

.1106*

.1001*
1501
.0116
.0124*
.0202
.0206
.0207
.0303*
.0205
.0211*
.0305
.0306*
.0313
.0314*
.0316
.0402
.0407
.0103
.0106
.0104*
.0303
.0333*

32:09 NCR
32:09 NCR
32:09 NCR
32:09 NCR
32:09 NCR
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32:09 NCR
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33:11 NCR
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PHYSICAL THERAPY EXAMINERS, BOARD OF
Fees

Investigations
Complaints and Investigations

The following rules are subject to Legislative Review.

HEALTH AND HUMAN SERVICES, DEPARTMENT OF

Definitions

Applicability - Operations and Enforcement and Incorporat...

Applicability - Construction

Requirement for Operations Manual

Contents of Operations Manual

Review of Manual

Classification System and Total Design Capacity
Separation of Male and Female Inmates
Confinement of Inmates Under 18 Years of Age
Portable Fire Extinguishers

Fire Plan, Fire Evacuation Training, and Disaster Plan

Mattresses

Keys
General Security Requirements

Supervision

Mattresses and Bedding

Personal Hygiene Items

Menus

Medical Plan

Screening of Inmates

Applicability - Construction
Consultation and Technical Assistance
Compliance Review and Approval
Inmate Processing Area and Padded Cell
Other Areas

Floors, Ceilings, and Walls

Showers and Plumbing Fixtures
Windows and Glazing

Doors, Bunks, Locks, and Fasteners
Plumbing Systems

Electrical Systems

Standards for Dayrooms

Standards for Dormitories

21 NCAC
21 NCAC
21 NCAC

10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC

48F .0102
48F .0103*
48G .0504*

14J .0101*
14J .0102*
14J .0103*
14J .0201
14J .0203*
14J .0204
14J .0301*
14J .0302
143 .0303
14J .0402
14J .0403*
14J .0404
14J .0405
14J .0501
14J .0601*
143 .0702
14J .0705
14J .0904*
14J .1001*
14J .1002*
14) 1201
14J .1202
14) .1203*
14J .1207*
14) .1210*
14) 1212
14J .1213
14) .1214*
14J .1215*
14) 1218
14J .1219*
14J .1225*
14) 1226

33:08 NCR
33:08 NCR
33:08 NCR

32:14 NCR
32:14 NCR
32:14 NCR
32:14 NCR
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32:14 NCR
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32:14 NCR
32:14 NCR
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32:14 NCR
32:14 NCR
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TITLE 02 - DEPARTMENT OF AGRICU LTURE AND

CONSUMER SERVICES

02 NCAC 59D .0101
This Subchapter describes the operating procedures for the

Division under the guidance of the Commission implementing the
Agriculture Cost Share Program for Nonpoint Source Pohutio
Control, the Community Conservation Assistance Program for

PURPOSE
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